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tate of California
OFFICE OF THE SECRETARY OF STATE

June 13, 1990

TO: All County ClerksIRegistrars of Voters (90116)

.

,

Pursuant to Section 3523 of the Elections Code, I hereby certify that on June 13, 1990, the certificates received from
the County Clerks or Registrars of Voters by the Secretary of State established that the Initiative Constitutional
Amendment and Statute, CRIMES. TAXATION. BONDS., has been signed by the requisite number of qualified
electors needed to declare the petition sufficient. The CRIMES. TAXATION. BONDS. INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE. is, therefore, qualified for the November 6, 1990 General
Election.
CRIMES. TAXATION. BONDS. INITIATIVE CONSTITUTIONAL AMENDMENT AND
STATUTE. Commencing 1991, appropriates $561,000,000 to state, county, city governments for drug
enforcement, treatment, gang related purposes, additional sums thereafter; appropriation funded by
conforming state corporate tax laws to federal tax laws. Amends state Constitution: affords accused
no greater state constitutional rights, other than privacy, than federal Constitution; prohibits postindictment preliminary hearings; provides reciprocal discovery; allows hearsay in preliminary hearings.
Statutory changes: expands definition for first degree murder, special circumstances; increases
penalties for minors; establishes judicial voir dire. Authorizes issuance of $740,000,000 of general
obligation bonds for drug abuse, confinement, and treatment facilities. Summary of estimate of
Legislative Analyst and Director of Finance of fiscal impact on state and local governments: State
cost of $740 million in bond principal, $585 million in projected bond interest, to construct drug
abuse, confinement and treatment facilities; tens of millions of dollars annually in state and local costs
to operate facilities. Appropriates up to $1.8 billion over the next eight years to state, local
governments and law enforcement agencies for drug enforcement, treatment and gang related
purposes. Increased state revenues of approximately $1.7 billion over next eight years as a result of
tax law changes; may increase general fund allocations to education up to $675 million under
Proposition 98 enacted by voters at the November, 1988, General Election. Unknown net fiscal
impact for new and longer commitments to state prisons and changes in the length and number of
judicial proceedings.
IN WITNESS WHEREOF, I hereunto
set my hand and affIX the Great
Seal of the State of California
this 13th day of June, 1990.

MARCH FONG ED
Secretary of State

Office of the Secretary of State

1230 J Street

March Fong En

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#481
November 30. 1989
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENT (897V
Pursuant to Section 3513 of the Elections Code. we transmit herewith a copy of the Title and Summary
prepared by the Attorney General on a proposed Initiative Measure entitled:
CRIMES. TAXATION. BONDS.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required.....................................................................................595.485
Cal. Const.. Art. II. Sec. 8(b).

2.

Official Summary Date ...............................................................................................Thursday. 11/30/89
Elec. C.• Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures......................................................................................................Thursday. 11/30/89
Elec. C.• Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
CD.UIl1y...........................................................................................................Mondav. 4/30/90* +

Elec. C.• Secs. 3513. 3520(a)
c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of .State....................................................................................Monday. 5/7/90

(If the Proponents file the petition with the county on a date prior to 4/30/90. the county has five
working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C.• Sec. 3520(b).

*

Date adjusted for official deadline which falls on Sunday. Elec. C.• Sec. 60.

+

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 6. 1990 GENERAL
ELECTION: The law allows approximately 107 days for county election officials to check and
report petition signatures and transmit results. The law also requires that this process be
completed 131 days before the election in which the people will vote on the initiative. It is
possible that the county may not need precisely 107 days. However. if you want to be sure that
this initiative qualifies for the November 6. 1990 General Election. you should file this petition with
the county before March 23. 1990.
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INITIATIVE CONSTITUTIONAL AMENDMENT
AND STATUTE.
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d.

Secretary of State determines whether the total number
of signatures filed with all county clerks meets the
minimum number of required signatures, and notifies the
counties
..........................................................................................................Wednesday. 5/16/90**

e.

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
...............................................................................................................Thursday. 6/7/90
(If the Secretary of State notifies the county to determine
the number of qualified voters who signed the petition on
a date other than 5/7/90, the last day is no later than the
fifteenth day after the county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).

1.

If the signature count is more than 655,033 or less than
565,711, then the Secretary of State certifies the petition
has qualified or failed, and notifies the counties. If the
Signature count is between 565,711 and 655,033
inclusive, then the Secretary of State notifies the counties
using the random sampling technique to determine the
validity of all signatures
...........................................................................................................Sunday, 6/17/90

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to transmit
certificate with a blank copy of the petition to the
Secretary of State ...............................................................................Monday. 7/30/90
(If the Secretary of State notifies t~e county to determine
the number of qualified voters who have signed the
petition on a date other than §il.JJKL, the last day is no
later than the thirtieth working day after county's receipt
of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to
declare the petition sufficient
..........................................................................................................Friday, 8/3/90

**Date varies based on receipt of county certification.

CRIMES. TAXATION. BONDS.
INITIATIVE CONSTITUTIONAL AMENDMENT
AND STATUTE
November 30, 1989
Page 3

4. The Proponent of the above named measure is:
Assemblyman Johan Klehs
State Capitol, Room 2013
Sacramento, CA 95814

John K. Van de Kamp
c/o Lance H. Olson
300 Capitol Mall, Suite 350
Sacramento, CA 95814
5. Important Points:

(a) California law prohibits the use of signatures, names and addresses gathered on initiative petitions
for any purpose other than to qualify the initiative measure for the ballot. This means that the petitions
cannot be used to create or add to mailing lists or similar lists for any purpose, Including fund raising or
requests for support. Any such misuse constitutes a crime under California law. Elections Code section
29770; Bilofsky v. Deukmejian (1981) 123 Cal.App. 3d 825, 177 Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen. 37
(1980).
(b) Please refer to Elections Code section 44, 3501, 3507, 3508, 3517, and 3519 for appropriate
format and type consideration in printing, typing, and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you have it printed. This copy is not
for our review or approval, but to supplement our file.
(c) Your attention is directed to the campaign disclosure requirements of the Political Reform Act of
1974, Government Code section 81000 et seq.
(d) When writing or calling state or county elections offiCials, provide the official title of the initiative
which was prepared by the Attorney General. Use of this title will assist elections officials In referencing
the proper file.
(e) When a petition is presented to the county elections official for filing by someone other
than the proponent, the required authorization shall include the name or names of the persons filing the
petition.

(f) When filing the petition with the county elections official, please provide a blank petition for
elections official use.
Sincerely,

rt:_

(Af{:,o-.) ~iIlr-~Lj

CAREN DANIELS-MEADE
Chief, Elections Division

Attachment: POUTICAL REFORM ACT OF 1974 REQUIREMENTS
#481

Date: November 30, 1989
File No.: SA 89 RF 0026
The Attorney General of the State of California has prepared the
following title and summary of the chief purpose and points of
the proposed measure:
CRIMES. TAXATION. BONDS. INITIATIVE CONSTITUTIONAL AMENDMENT
AND STATUTE. Commencing 1991, appropriates $561,000,000 to
state, county, city governments for drug enforcement, treatment,
gang related purposes, additional sums thereafter; appropriation
funded by conforming state corporate tax laws to federal tax
laws. Amends state Constitution: affords accused no greater
state constitutional rights, other than privacy, than federal
Constitution; prohibits post-indictment preliminary hearings;
provides reciprocal discovery; allows hearsay in preliminary
hearings. Statutory changes: expands definition for first
degree murder, special circumstances; increases penalties for
minors; establishes judicial voir dire. Authorizes issuance of
$740,000,000 of general obligation bonds for drug abuse,
confinement, and treatment facilities. Summary of estimate of
Legislative Analyst and Director of Finance of fiscal impact on
state and local governments: State cost of $740 million in bond
principal, $585 million in projected bond interest, to construct
drug abuse, confinement and treatment facilities; tens of
millions of dollars annually in state and local costs to operate
facilities. Appropriates up to $1.8 billion over next eight
years to state, local governments and law enforcement agencies
for drug enforcement, treatment and gang related purposes.
Increased state revenues of approximately $1.7 billion over next
eight years as a result of tax law changes; may increase general
fund allocations to education up to $675 million under
PropOSition 98 enacted by voters at the November, 1988, General
Election. Unknown net fiscal impact for new and longer
commitments to state prisons and changes in the length and number
of judicial proceedings.

~
-"
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JOHN K. VAN DE ]{AMP
Attorney General

•

State of California·
DEPARTMENT OF JUSTICE

.

1515 K STREET, SUITE 511
P. a BOX 9442S5
SACRAMENTO 94244-2550
(916) 445-95SS

November 30, 1989

FIt: E D .

(916) 324-5508

In the olliee of the Secretary 01 Sfale
of the State of Colifomla

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814

NOV30 1989

Dear Mrs. Eu:
Initiative Title and Summary (Amendment #1).
Subject: CRIMES. TAXATION. BONDS. INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE.
Our File No.: SA 89 RF 0026
Pursuant to the provisions of sections 3503 and 3513 of the
Elections Code, you are hereby notified that on this day we
mailed to the proponent of the above-identified proposed amended
initiative our title and summary. This supersedes the title and
summary issued on November 29, 1989.
Enclosed is a copy of our transmittal letter to the proponent, a
copy of our title and summary, a declaration of mailing thereof,
and a copy of the proposed measure.
According to information available in our records, the name and
address of the proponent is as stated on the declaration of
mailing.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

~H

_YliunJ-

~~.~TCOMB

Initiative Coordinator

MW:jh
Enclosures

John K. Vln de Klmp
3800 Wn.hlre Boulevard. Suit. 1720

LOl Angell', Cilifomil

~10

November 29, 1989

Oftice of the Attorney General
350 McAlli.ter Street
San Francl.co, CA 94102
Attention.

Whitcomb
Initiatives Coordinator

MAry

.

x,<..EI Vt()

<t:

NOV 2 9

i'~)

INITIATIVE COORDINATOR

ATIORNEY GENERAL'S OFFICE
J!'" '.' •. " " r-'

Dear Ms. Whitcomb.
Enclosed pleas. find a revised v.r.lon of the in1tiative,
containinq .olaly technical, non-.ubetantive amendment. to
correct typographical errore in the"October 31 filing.

Very truly youra,

~- "-..~-r,
JO

It. VAN DE

Pr ponent

."

;

KAHN

/

• •

.

' " (" " ~ , .' C ,,_

x.(EI V€,()
~ NOV 2 2 196,
INITIATIVE COORDINATOR

ATIORNEY GENERAl'S o",e~

COMPREHENSIVE CRIME REDUCTION AND DRUG CONTROL ACT OF 1990

October 10, 1989

As Amended November 21, 1989

.':.' . '.

-t
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The Attorney General of California

has

prepared

the
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following title and summary of the chief purpose and points of the
proposed measure:
(Here set forth the title and summary prepared by the
Attorney General.

This title and summary must also be printed

across the top of each page of the petition whereon signatures are
to appear.)

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

12-pt
Roman
bold·
face
type

We, the undersigned, registered, qualified voters of California, residents of
_ _ _ _ County (or City and County), hereby propose amendments to the Constitution
of California, the Code of Civil Procedure, the Evidence Code, the Government Code, the
Penal Code, and the Revenue and Taxation Code relating to crimes, and to make
appropriations and authorize the issuance of bonds relating thereto, and petition the
Secretary of State to submit the same to the voters of California for their adoption or
rejection at the next succeeding general election or at any special statewide election held
prior to that general election or otherwise as provided by law.

The proposed

constitutional and statutory amendments (full title and text of the measure) read as
follows:

1

TITI..E I.

PURPOSE
SECfION 1. This act shall be known as the Comprehensive Crime Reduction
and Drug Control Act of 1990.
SECfION 2. We, the People of the State of California, find and declare:
(a) As Californians, we have the inalienable right to be free from crime, to be
secure in our homes, to be safe on our streets, and to be protected in our schools.
(b) Government has failed to assure our right to be free from crime.
(1) Too few criminals are identified and apprehended.
(2) Those who are apprehended are accorded rights by our courts and by our state
Legislature that prevent administration of swift and sure justice, that have unnecessarily
expanded the rights of accused criminals far beyond that which is required by the United
States Constitution, that have unnecessarily added to the costs of criminal cases, that have
diverted the judicial process from its function as a quest for truth, and that have too often
ignored the rights of crime victims. Comprehensive reforms are needed in order to
restore balance and fairness to our criminal justice system.
(3) Those who are convicted too often evade the full measure of punishment the
law was intended to provide because California suffers from an acute shortage of prison
capacity, often resulting in prisoners being released before serving their full terms,
frequently to return to their criminal enterprises upon release.
(c) Certainty and swiftness of punishment deter crime:
(1) Delays in apprehension and the prospect of evading apprehension altogether
diminish the deterrent effect of the criminal law.
(2) Convoluted procedures that obstruct the pursuit of truth have protracted
criminal trials, needlessly delaying punishment and impeding deterrence.
(3) Inadequate prison and jail facilities lead to early offender release and the
prospect of their evading the full punishment of the law.
(4) The death penalty is a deterrent to murder, but protracted delays in capital
trials impede its effectiveness as a deterrent.
Cd) Much of our crime problem can be traced to illicit drugs, particularly cocaine
and, most recently, crack cocaine. The widespread use of such drugs has conferred vast
wealth on the dealers, has contributed to the dramatic expansion of California's street
gangs, and has attracted international drug traffickers who increasingly base their
smuggling and national distribution in California. The lucrative narcotics trade in turn
spawns a wide range of crimes -- ranging from drug-law violations to violent crimes of all
kinds. Drugs are California's largest and fastest':'growing crime problem. They threaten
to overwhelm the entire criminal justice system, from police to courts to prisons. Drugrelated crime is a problem of such size and scope that it requires a comprehensive
solution.
(e) Increased efforts to prevent children from using drugs, and to treat drug
addicts, can reduce the demand for drugs, thereby diminishing the profitability of the drug
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trade and the threat of drug-related crime.
(t) The federal government has failed to acknowledge and respond to the acute
dangers California faces because of the failure to secure our international borders and
the presence here of traffickers, driven from other states by federal law enforcement
programs. By failing to allocate the resources it has committed to other states, the
federal government has increased the concentration of drug traffickers here.
(g) Increased law-enforcement resources in California applied in a coordinated
program of drug-interdiction can reduce the volume of drugs poisoning our society and
can increase the apprehension of the traffickers.
(h) Merely increasing the rate of apprehension of criminals would clog already
gridlocked courts. Merely increasing the rate of conviction of criminals is of little value
without prisons in which to hold them. A coordinated program to improve lawenforcement, the administration of justice, and correctional programs is necessary to deal
effectively with the surge in drug-related crime and violent crimes of all kinds.
(i) Additional state revenues are necessary to fund the increased law enforcement,
treatment, and crime prevention efforts, which, together with speedier administration of
justice and increased prison capacity, can make Californians safer from crime and
substance abuse. Revenues sufficient for this purpose can be raised by conforming
California corporate tax law to federal law, and thereby closing loopholes in California
law.
SECTION 3. The People adopt this act for the following purposes:
(a) To provide a coordinated program that will
(1) improve law enforcement and increase apprehension of criminal offenders,
(2) improve the administration of criminal justice, to assure that those accused of
crimes are dealt with fairly and swiftly,
(3) provide the capacity to incarcerate those who commit crimes for the full
measure of their punishment;
(b) To reform the law as developed in numerous California Supreme Court
decisions and as set forth in the statutes of this state in order to restore balance to our
criminal justice system, to create a system in which justice is swift and fair, and to create
a system in which violent criminals receive just punishment, in which crime victims and
witnesses are treated with care and respect, and in which society as a whole can be free
from the fear of crime in our homes, neighborhoods, and schools; and
(c) To provide special programs to deal with those who are responsible for a major
share of the crime afflicting us all, those who use and traffic in illicit drugs.

TITLE II.
INCREASED DRUG INTERDICI'lON AA'l> CRIMINAL APPREHENSION

SECfION 4. Article 7.7 (commencing with Section 16419) is added to Chapter
2 of Part 2 of Division 2 of Title 2 of the Government Code, to read:

3

Article 7.7. California Anti-Drug Superfund
16419. The California Anti-Drug Superfund is hereby created in the State
Treasury. All moneys in the fund shall be invested pursuant to Sections 16470 through
16474, inclusive, of the Government Code.
16419.1. (a) The Controller shall transfer from the General Fund to the California
Anti-Drug Superfund an amount equal to one hundred two million dollars ($102,000,000)
by January 1, 1991, four hundred fifty-nine million dollars ($459,000,000) by July 15, 1991,
four hundred seven million dollars ($407,000,000) by January 1, 1993, and one hundred
eighty-three million dollars ($183,000,000) by January 1, 1994.
(b) (1) For each fiscal year commencing on or after July 1, 1994, the Franchise
Tax Board shall make an estimate of the amount of additional revenues that will be
generated in that fiscal year by the act adding this article. This estimate shall be
transmitted to the Controller prior to the commencement of the fiscal year to which it
relates.
(2) By July 15, 1994, and by July 15 of each subsequent fiscal year, the Controller
shall transfer from the General Fund to the California Anti-Drug Superfund an amount
equal to the amount determined under paragraph (1) as additional revenues for that fiscal
year.
16419.2. Notwithstanding Section 13340, all money in the California Anti-Drug
Superfund is hereby continuously appropriated without regard to fiscal years as follows:
(a) To the Department of Justice to implement the CrackDown Task Force
Program specified in Section 15029 of the Government Code, or to match any available
federal funds which are to be expended for similar purposes, as follows:
(1) Twenty-two million dollars ($22,000,000) by July 15, 1991.
(2) Twenty-two million eight hundred eighty thousand dollars ($22,880,000) by July
15, 1992.
(3) Twenty-three million seven hundred ninety-five thousand dollars ($23,795,000)
by July 15, 1993.
(4) Twenty-four million seven hundred forty-seven thousand dollars ($24,747,000)
by July 15, 1994.
(5) Twenty-five million seven hundred thirty-seven thousand dollars ($25,737,000)
by July IS, 1995.
(6) Twenty-six million seven hundred sixty-six thousand dollars ($26,766,000) by
July 15, 1996.
(7) Twenty-seven million eight hundred thirty-seven thousand dollars ($27,837,000)
by July 15, 1997.
(b) To the Controller for allocation to all county sheriffs' departments and city
police departments in this state, to be used only for law enforcement and crime
prevention activities related to the abuse of controlled substances, to provide added
protection for schools and neighborhoods besieged by gangs and drugs, or to match any
available federal funds which are to be expended for similar purposes, as determined to
be necessary by the sheriffs or chiefs of police of those counties or cities, as follows:
4

(1) Sixty million dollars ($60,000,000) by January 1, 1991.
(2) One hundred twenty million dollars ($120,000,000) by July 15, 1991.
(3)
One hundred twenty-four million eight hundred thousand dollars
($124,800,000) by July IS, 1992.
(4) One hundred twenty-nine million seven hundred ninety-two thousand dollars
($129,792,000) by July 15, 1993.
(5) One hundred thirty-four million nine hundred eighty-four thousand dollars
($134,984,000) by July IS, 1994.
(6) One hundred forty million three hundred eighty-three thousand dollars
($140,383,000) by July 15, 1995.
(7) One hundred forty-five million nine hundred ninety-eight thousand dollars
($145,998,000) by July 15, 1996.
(8) One hundred fifty-one million eight hundred thirty-eight thousand dollars
($151,838,000) by July 15, 1997.
(9) (A) All funds specified in this subdivision (b) shall be distributed to all
participating county sheriffs' departments and city police departments based upon the
most recent estimates of the population of the departments' service areas, as determined
in the manner specified by Section 11005 of the Revenue and Taxation Code. For this
purpose, except as specified in subparagraph (B), the estimate of the population of
counties shall not include the population of city police department service areas therein.
(B)
For a charter city and county, the total annual funds specified in
subparagraph (A) which are available to a charter city and county shall be divided equally
between the county sheriff's department and the city police department.
(c) To the Controller for allocation to all county boards of supervisors in this
state, to be used only for controlled substance treatment and substance-abuse prevention
programs (including treatment and substance-abuse prevention in schools), enhancement
of probation supervision of offenders with drug-related problems, prosecution and
processing of controlled substance offenders, or to match any available federal funds
which are to be expended for similar purposes, as determined to be necessary by those
county boards of supervisors, as follows:
(1) Forty million dollars ($40,000,000) by January 1, 1991.
(2) Eighty million dollars ($80,000,000) by July 15, 1991.
(3) Eighty-three million, two hundred thousand dollars ($83,200,000) by July 15,
1992.
(4) Eighty-six million, five hundred twenty-eight thousand dollars ($86,528,000) by
July 15, 1993.
(5) Eighty-nine million, nine hundred eighty-nine thousand dollars ($89,989,000) by
July 15, 1994.
(6) Ninety-three million, five hundred eighty-nine thousand dollars ($93,589,000)
by July 15, 1995.
(7) Ninety-seven milli~m, three hundred thirty-two thousand dollars ($97,332,000)
by July 15, 1996.
(8)
One hundred one million, two hundred twenty-six thousand dollars
5

($101,226,000) by July 15, 1997.
(9)
All funds specified in this subdivision (c) shall be distnbuted to all
participating county boards of supervisors based upon the most recent estimates of the
population of the participating counties as determined in the manner specified by
Section 11005 of the Revenue and Taxation Code.
(d) To the Controller and the Franchise Tax Board in an amount equal to their
costs incurred in connection with their duties under this article as those costs are
determined by the Department of Finance.
(e) The funds provided under this article shall not supplant existing funds for
substance abuse programs.
16419.3. (a) On January 1, 1992, and on January 1 of each year thereafter, all
county sheriffs departments, city police departments, and county boards of supervisors
which received funds in the immediately preceding fiscal year under this article shall
provide a report to the Auditor General disclosing how those funds were expended.
(b) Based on the reports provided under subdivision (a), and any other relevant
information, the Auditor General shall make a determination as to whether the funds
received under this article were expended for proper purposes or whether those funds
supplanted other funds for substance abuse programs. On or before June 1, 1992, and
on or before June 1 of each subsequent year, the Auditor General shall report its findings
to the Legislature and the Controller.
(c) Based upon the report submitted under subdivision (b), for years beginning
on or after July 1, 1992, the Controller shall, for one year, withhold any funds pursuant
to this article from those county sheriffs' departments, city police departments, or county
boards of supervisors found in the report to have, in the preceding year, used funds
provided under this article to supplant other funds for substance abuse purposes, or
otherwise did not use the funds for the purposes of this article.
16419.4. The Joint Legislative Audit Committee shall evaluate the California
Anti-Drug Superfund program provided by this article and make a report of that
evaluation to the Legislature before January 1, 1998. The report shall include, among
other things, the following:
(a) An accounting of how the funds were expended by local law enforcement
agencies and county boards of supervisors.
(b) The effect of the program on controlled substance-related arrests, criminal
activity, and prosecutions.
(c) The effect of the program on controlled substance abuse and treatment.
16419.5. Should the Controller determine that the funds available in the California
Anti-Drug Superfund will not be sufficient to permit a given year's allocations in the
amounts provided in Section 16419.2, the Controller shall reduce the allocations to the
Department of Justice, county sheriffs' departments, city police departments, and county
boards of supervisors by an equal percentage.
16419.6. The Controller may promulgate rules and regulations he or she deems
necessary to carry out the provisions of this article.
16419.7. This article shall remain in effect only until June 30, 1998, and as of that
6

date is repealed. Any funds remaining in the California Anti-Drug Superfund on that
date are hereby appropriated to the Controller for allocation to the Department of
Justice, county sheriffs' departments, city police departments, and county boards of
supervisors in the same proportion as provided in Section 16419.2.
SECTION 5. Section 9.5 is added to Article XIII B of the Constitution, to read:
9.5. "Appropriations subject to limitation" for each entity of government do not
include appropriations from the California Anti-Drug Superfund. No adjustment in the
appropriation limit of any entity of government shall be required pursuant to Section 3 as
a result of revenue being deposited in or appropriated from the California Anti-Drug
Superfund.
This section shall remain in effect only until June 30, 1998, and as of that date is
repealed.
TI1LE III.
CRIMINAL JUSTICE REFORM

SECI'ION 6. Section 14.1 is added to Article I of the California Constitution, to
read:
14.1. If a felony is prosecuted by indictment, there shall be no postindictment
preliminary hearing.
SECI'ION 7. Section 24 of Article I of the California Constitution is amended to
read:
24. Rights guaranteed by this Constitution are not dependent on those guaranteed
by the United States Constitution.
In criminal cases the rights of a defendant to equal protection of the laws, to due
process of law, to the assistance of counsel, to be personally present with counsel, to a
speedy and public trial, to compel the attendance of witnesses, to confront the witnesses
against him or her, to be free from unreasonable searches and seizures, to privacy insofar
as it relates to the admissibility of evidence, to not be compelled to be a witness against
himself or herself, to not be placed twice in jeopardy for the same offense, and to not
suffer the imposition of cruel or unusual punishment, shall be construed by the courts of
this state in a manner consistent with the Constitution of the United States. This
Constitution shall not be construed by the courts to afford greater rights to criminal
defendants than those afforded by the Constitution of the United States, nor shall it be
construed to afford greater rights to minors in juvenile proceedings on criminal causes
than those afforded by the Constitution of the United States. Nothing in this section shall
be construed to abridge the right to privacy as it affects reproductive choice.
This declaration of rights may not be construed to impair or deny others retained
7

by the people.
SECfION 8. Section 29 is added to Article I of the California Constitution, to
read:
29. In a criminal case, the people of the State of California have the right to due
process of law and to a speedy and public trial.
SECfION 9. Section 30 is added to Article I of the California Constitution, to
read:
30. (a) This Constitution shall not be construed by the courts to prohibit the
joining of criminal cases as prescribed by the Legislature or by the people through the
initiative process.
(b) In order to protect victims and witnesses in criminal cases, hearsay evidence
shall be admissible at preliminary hearings, as prescribed by the Legislature or by the
people through the initiative process.
(c) In order to provide for fair and speedy trials, discovery in criminal cases shall
be reciprocal in nature, as prescribed by the Legislature or by the people through the
initiative process.
SECTION 10. Section 223 of the Code of Civil Procedure is repealed.
SECTION 11. Section 223 is added to the Code of Civil Procedure, to read:
223. In a criminal case, the court shall conduct the examination of prospective
jurors. However, the court may permit the parties, upon a showing of good cause, to
supplement the examination by such further inquiry as it deems proper, or shall itself
submit to the prospective jurors upon such a showing, such additional questions by the
parties as it deems proper. Voir dire of any prospective jurors shall, where practicable,
occur in the presence of the other jurors in all criminal cases, including death penalty
cases.
Examination of prospective jurors shall be conducted only in aid of the exercise
of challenges for cause.
The trial court's exercise of its discretion in the manner in which voir dire is
conducted shall not cause any conviction to be reversed unless the exercise of that
discretion has resulted in a miscarriage of justice, as specified in Section 13 of Article VI
of the California Constitution.
SECTION 12. Section 223.5 of the Code of Civil Procedure is repealed.
SECTION 13. Section 1203.1 is added to the Evidence Code, to read:
1203.1. Section 1203 is not applicable if the hearsay statement is offered at a
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preliminary examination, as provided in Section 872 of the Penal Code.
SECTION 14. Section 189 of the Penal Code is amended to read:
189. All murder which is perpetrated by means of a destructive device or
explosive, knowing use of ammunition designed primarily to penetrate metal or armor,
poison, lying in wait, torture, or by any other kind of willful, deliberate, and premeditated
killing, or which is committed in the perpetration of, or attempt to perpetrate, arson,
rape, robbery, burglary, mayhem, kidnapping, train wrecking, or any act punishable under
Section 286, 288, 288a, or 289, is murder of the first degree; and all other kinds of
murders are of the second degree.
As used in this section, "destructive device" shall mean any destructive device as
defined in Section 12301, and "explosive" shall mean any explosive as defined in Section
12000 of the Health and Safety Code.
To prove the killing was "deliberate and premeditated," it shall not be necessary
to prove the defendant maturely and meaningfully reflected upon the gravity of his or
her act.
SECTION 15. Section 190.2 of the Penal Code is amended to read:
190.2. (a) The penalty for a defendant found guilty of murder in the first degree
shall be death or confinement in state prison for a term of life without the possibility of
parole in any case in which one or more of the following special circumstances has been
found under Section 190.4, to be true:
(1) The murder was intentional and carried out for financial gain.
(2) The defendant was previously convicted of murder in the first degree or
second degree. For the purpose of this paragraph an offense committed in another
jurisdiction which if committed in California would be punishable as first or second degree
murder shall be deemed murder in the first or second degree.
(3) The defendant has in this proceeding been convicted of more than one offense
of murder in the first or second degree.
(4) The murder was committed by means of a destructive device, bomb, or
explosive planted, hidden or concealed in any place, area, dwelling, building or structure,
and the defendant knew or reasonably should have known that his or her act or acts
would create a great risk of death to a human being or human beings.
(5) The murder was committed for the purpose of avoiding or preventing a lawful
arrest or to perfect, or attempt to perfect an escape from lawful custody.
(6) The murder was committed by means of a destructive device, bomb, or
explosive that the defendant mailed or delivered, attempted to mail or deliver, or cause
to be mailed or delivered and the defendant knew or reasonably should have known that
his or her act or acts would create a great risk of death to a human being or human
beings.
(7) The victim was a peace officer as defined in Section 830.1, 830.2, 830.3,
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830.31, 830.35, 830.36, 830.4, 830.5, 830.5a, 830.6, 830.10, 830.11 or 830.12, who, while
engaged in the course of the performance of his or her duties, was intentionally killed,
and such defendant knew or reasonably should have known that such victim was a peace
officer engaged in the performance of his or her duties; or the victim was a peace officer
as defined in the above enumerated sections of the Penal Code, or a former peace officer
under any of such sections, and was intentionally killed in retaliation for the performance
of his or her official duties.
(8) The victim was a federal law enforcement officer or agent, who, while engaged
in the course of the performance of his or her duties, was intentionally killed, and such
defendant knew or reasonably should have known that such victim was a federal law
enforcement officer or agent, engaged in the performance of his or her duties; or the
victim was a federal law enforcement officer or agent, and was intentionally killed in
retaliation for the performance of his or her official duties.
(9) The victim was a fireman as defined in Section 245.1, who, while engaged in
the course of the performance of his or her duties, was intentionally killed, and such
defendant knew or reasonably should have known that such victim was a fireman engaged
in the performance of his or her duties.
(10) The victim was a witness to a crime who was intentionally killed for the
purpose of preventing his or her testimony in any criminal or juvenile proceeding, and
the killing was not committed during the commission, or attempted commission, of the
crime to which he or she was a witness; or the victim was a witness to a crime and was
intentionally killed in retaliation for his or her testimony in any criminal or juvenile
proceeding. As used in this paragraph, "juvenile proceeding" means a proceeding brought
pursuant to Section 602 or 707 of the Welfare and Institutions Code.
(11) The victim was a prosecutor or assistant prosecutor or a former prosecutor
or assistant prosecutor of any local or state prosecutor's office in this state or any other
state, or a federal prosecutor's office and the murder was intentionally carried out in
retaliation for or to prevent the performance of the victim's official duties.
(12) The victim was a judge or former judge of any court of record in the local,
state or federal system in the State of California or in any other state of the United
States and the murder was intentionally carried out in retaliation for or to prevent the
performance of the victim's official duties.
(13) The victim was an elected or appointed official or former official of the
federal government, a local or state government of California, or of any local or state
government of any other state in the United States and the killing was intentionally
carried out in retaliation for or to prevent the performance of the victim's official duties.
(14)
The murder was especially heinous, atrocious, or cruel, manifesting
exceptional depravity. As utilized in this section, the phrase especially heinous, atrocious
or cruel manifesting exceptional depravity means a conscienceless, or pitiless crime which
is unnecessarily torturous to the victim.
(15) The defendant intentionally killed the victim while lying in wait.
(16) The victim was intentionally killed because of his or her race, color, religion,
nationality or country of origin.
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(17) The murder was committed while the defendant was engaged in or was an
accomplice in the commission of, attempted commission of, or the immediate flight after
committing or attempting to commit the following felonies:
(i) Robbery in violation of Section 211 or 212.5.
(ii) Kidnapping in violation of Section 207 or 209.
(iii) Rape in violation of Section 261.
(iv) Sodomy in violation of Section 286.
(v) The performance of a lewd or lascivious act upon person of a child under the
age of 14 in violation of Section 288.
(vi) Oral copulation in violation of Section 288a.
(vii) Burglary in the first or second degree in violation of Section 460.
(viii) Arson in violation of subdivision (b) of Section 451.
(ix) Train wrecking in violation of Section 219.
(x) Mayhem in violation of Section 203.
(xi) Rape by instrument in violation of Section 289.
(18) The murder was intentional and involved the infliction of torture.
(19) The defendant intentionally killed the victim by the administration of poison.
(b) Unless an intent to kill is specifically required under subdivision (a) for a
special circumstance enumerated therein, an actual killer as to whom such special
circumstance has been found to be true under Section 190.4 need not have had any intent
to kill at the time of the commission of the offense which is the basis of the special
circumstance in order to suffer death or confinement in state prison for a term of life
without the possibility of parole.
(c) Every person not the actual killer who, with the intent to kill, aids, abets,
counsels, commands, induces, solicits, requests, or assists any actor in the commission of
murder in the first degree shall suffer death or confinement in state prison for a term of
life without the possibility of parole, in any case in which one or more of the special
circumstances enumerated in subdivision (a) of this section has been found to be true
under Section 190.4.
(d) Notwithstanding subdivision (c), every person not the actual killer, who, with
reckless indifference to human life and as a major participant, aids, abets, counsels,
commands, induces, solicits, requests, or assists in the commission of a felony enumerated
in paragraph (17) of subdivision (a), which felony results in the death of some person or
persons, who is found guilty of murder in the first degree therefor, shall suffer death or
confinement in state prison for life without the possibility of parole, in any case in which
a special circumstance enumerated in paragraph (17) of subdivision (a) of this section has
been found to be true under Section 190.4.
(e) The penalty shall be determined as provided in Sections 190.1, 190.2, 190.3,
190.4, and 190.5.
SECTION 16. Section 190.41 is added to the Penal Code, to read:
190.41. Notwithstanding Section 190.4 or any other provision of law, the corpus
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delicti of a felony-based special circumstance enumerated in paragraph (17) of subdivision
(a) of Section 190.2 need not be proved independently of a defendant's extrajudicial
statement.
SECfION 17. Section 190.5 of the Penal Code is amended to read:
190.5. (a) Notwithstanding any other provision of law, the death penalty shall not
be imposed upon any person who is under the age of 18 at the time of the commission
of the crime. The burden of proof as to the age of such person shall be upon the
defendant.
(b) The penalty for a defendant found guilty of murder in the first degree, in any
case in which one or more special circumstances enumerated in Section 190.2 or 190.25
has been found to be true under Section 190.4, who was 16 years of age or older and
under the age of 18 years at the time of the commission of the crime, shall be
confinement in the state prison for life without the possibility of parole or, at the
discretion of the court, 25 years to life.
(c) The trier of fact shall determine the existence of any special circumstance
pursuant to the procedure set forth in Section 190.4.
SECfION 18. Section 206 is added to the Penal Code, to read:
206. Every person who, with the intent to cause cruel or extreme pain and
suffering for the purpose of revenge, extortion, persuasion, or for any sadistic purpose,
inflicts great bodily injury as defined in Section 12022.7 upon the person of another, is
guilty of torture.
The crime of torture daes not require any proof that the victim suffered pain.
SECfION 19. Section 206.1 is added to Penal Code, to read:
206.1. Torture is punishable by imprisonment in the state prisan far a term of life.
SECfION 20. Section 859 of the Penal Code is amended to read:
859. When the defendant is charged with the commission of a public offense over
which the superior court has original jurisdiction, by a written complaint subscnbed under
oath and on file in a court within the county in which the public offense is triable, he or
she shall, without unnecessary delay, be taken before a magistrate of the court in which
the complaint is on file. The magistrate shall immediately deliver to the defendant a copy
of the complaint, inform the defendant that he or she has the right to have the assistance
of counsel, ask the defendant if he or she desires the assistance of counsel, and allow the
defendant reasonable time to send for counsel. However, in a capital case, the court
shall inform the defendant that the defendant must be represented in court by counsel at
all stages of the preliminary and trial proceedings and that the representation will be at
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the defendant's expense if the defendant is able to employ counselor at public expense
if he or she is unable to employ counsel, inquire of him or her whether he or she is able
to employ counsel and, if so, whether the defendant desires to employ counsel of the
defendant's choice or to have counsel assigned for him or her, and allow the defendant
a reasonable time to send for his or her chosen or assigned counsel. The magistrate
must, upon the request of the defendant, require a peace officer to take a message to any
counsel whom the defendant may name, in the judicial district in which the coun is
situated. The officer shaU, without delay and without a fee, perform that duty. If the
defendant desires and is unable to employ counsel, the court shall assign counsel to
defend him or her; in a capital case, if the defendant is able to employ counsel and either
refuses to employ counselor appears without counsel after having had a reasonable time
to employ counsel, the court shall assign counsel to defend him or her. If it appears that
the defendant may be a minor, the magistrate shall ascertain whether that is the case,
and if the magistrate concludes that it is probable that the defendant is a minor, he or
she shall immediately either notify the parent or guardian of the minor, by telephone or
messenger, of the arrest, or appoint counsel to represent the minor.
SECTION 21. Section 866 of the Penal Code is amended to read:
866. (a) When the examination of witnesses on the part of the people is closed,
any witness the defendant may produce shall be sworn and examined.
Upon the request of the prosecuting attorney, the magistrate shall require an offer
of proof from the defense as to the testimony expected from the witness. The magistrate
shall not permit the testimony of any defense witness unless the offer of proof discloses
to the satisfaction of the magistrate, in his or her sound discretion, that the testimony of
that witness, if believed, would be reasonably likely to establish an affirmative defense,
negate an element of a crime charged, or impeach the testimony of a prosecution witness
or the statement of a declarant testified to by a prosecution witness.
(b) It is the purpose of a preliminary examination to establish whether there exists
probable cause to believe that the defendant has committed a felony. The examination
shall not be used for purposes of discovery.
(c) This section shall not be construed to compel or authorize the taking of
depositions of witnesses.
SECTION 22. Section 871.6 is added to the Penal Code, to read:
871.6. If in a felony case the magistrate sets the preliminary examination beyond
the time specified in Section 859b, in violation of Section 859b, or continues the
preliminary hearing without good cause and good cause is required by law for such a
continuance, the people or the defendant may file a petition for writ of mandate or
prohibition in the superior coun seeking immediate appellate review of the ruling setting
the hearing or granting the continuance. Such a petition shall have precedence over all
other cases in the court to which the petition is assigned. If the superior coun grants a
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peremptory writ, it shall issue the writ and a remittitur three court days after its decision
becomes final as to the court if this action is necessary to prevent mootness or to prevent
frustration of the relief granted, notwithstanding the rights of the parties to seek review
in a court of appeal. When the superior court issues the writ and remittitur as provided
in this section, the writ shall command the magistrate to proceed with the preliminary
hearing without further delay, other than that reasonably necessary for the parties to
obtain the attendance of their witnesses.
The court of appeal may stay or recall the issuance of the writ and remittitur.
The failure of the court of appeal to stay or recall the issuance of the writ and remittitur
shall not deprive the parties of any right they wOilld otherwise have to appellate review
or extraordinary relief.
SECTION 23. Section 872 of the Penal Code is amended to read:
872. (a) If, however, it appears from the examination that a public offense has
been committed, and there is sufficient cause to believe that the defendant is guilty, the
magistrate shall make or indorse on the complaint an order, signed by him or her, to the
following effect: "It appearing to me that the offense in the within complaint mentioned
(or any offense, according to the fact, stating generally the nature thereof), has been
committed, and that there is sufficient cause to believe that the within named AB. is
guilty, I order that he or she be held to answer to the same."
(b) Notwithstanding Section 1200 of the Evidence Code, the finding of probable
cause may be based in whole or in part upon the sworn testimony of a law enforcement
officer relating the statements of declarants made out of court offered for the truth of the
matter asserted. Any law enforcement officer testifying as to hearsay statements shall
either have five years of law enforcement experience or have completed a training course
certified by the Commission on Peace Officer Standards and Training which includes
training in the investigation and reporting of cases and testifying at preliminary hearings.
SECTION 24. Section 954.1 is added to the Penal Code, to read:
954.1. In cases in which two or more different offenses of the same class of crimes
or offenses have been charged together in the same accusatory pleading, or where two or
more accusatory pleadings charging offenses of the same class of crimes or offenses have
been consolidated, evidence concerning one offense or offenses need not be admissible as
to the other offense or offenses before the jointly charged offenses may be tried together
before the same trier of fact.
SECTION 25. Section 987.05 is added to the Penal Code, to read:
987.05. In assigning defense counsel in felony cases, whether it be the public
defender or private counsel, the court shall only assign counsel who represents, on the
record, that he or she will be ready to proceed with the preliminary hearing or trial, as
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the case may be, within the time proVIsions prescribed in this code for preliminary
hearings and trials, except in those unusual cases where the court finds that, due to the
nature of the case, counsel cannot reasonably be expected to be ready within the
prescribed period if he or she were to begin preparing the case forthwith and continue to
make diligent and constant efforts to be ready. In the case where the time of preparation
for preliminary hearing or trial is deemed greater than the statutory time, the court shall
set a reasonable time period for preparation. In making this determination, the court
shall not consider counsel's convenience, counsel's calendar conflicts, or counsel's other
business. The court may allow counsel a reasonable time to become familiar with the
case in order to determine whether he or she can be ready. In cases where counsel, after
making representations that he or she will be ready for preliminary examination or trial,
and without good cause is not ready on the date set, the court may relieve counsel from
the case and may impose sanctions upon counsel, including, but not limited to, finding the
assigned counsel in contempt of court, imposing a fine, or denying any public funds as
compensation for counsel's services. Both the prosecuting attorney and defense counsel
shall have a right to present evidence and argument as to a reasonable length of time for
preparation and on any reasons why counsel could not be prepared in the set time.
SEcrION 26. Section 1049.5 is added to the Penal Code, to read:
1049.5. In felony cases, the court shall set a date for trial which is within 60 days
of the defendant's arraignment in the superior court unless, upon a showing of good cause
as prescribed in Section 1050, the court lengthens the time. IT the court, after a hearing
as prescnbed in Section 1050, finds that there is good cause to set the date for trial
beyond the 60 days, it shall state on the record the facts proved that justify its finding.
A statement of facts proved shall be entered in the minutes.
SEcrION 27. Section 1050.1 is added to the Penal Code, to read:
1050.1. In any case in which two or more defendants are jointly charged in the
same complaint, indictment, or information, and the court or magistrate, for good cause
shown, continues the arraignment, preliminary hearing, or trial of one or more defendants,
the continuance shall, upon motion of the prosecuting attorney, constitute good cause to
continue the remaining defendants' cases so as to maintain joinder. The court or
magistrate shall not cause jointly charged cases to be severed due to the unavailability or
unpreparedness of one or more defendants unless it appears to the court or magistrate
that it will be impossible for all defendants to be available and prepared within a
reasonable period of time.
SECTION 28. Chapter 10 (commencing with Section 1054) is added to Title 6 of
Part 2 of the Penal Code, to read:
CHAPTER 10. DISCOVERY
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1054. This chapter shall be interpreted to give effect to all of the following
purposes:
(a) To promote the ascertainment of truth in trials by requiring timely pretrial
discovery.
(b) To save court time by requiring that discovery be conducted informally
between and among the parties before judicial enforcement is requested.
(c) To save court time in trial and avoid the necessity for frequent interruptions
and postponements.
(d) To protect victims and witnesses from danger, harassment, and undue delay
of the proceedings.
(e) To provide that no discovery shall occur in criminal cases except as provided
by this chapter, other express statutory provisions, or as mandated by the Constitution of
the United States.
1054.1. The prosecuting attorney shall disclose to the defendant or his or her
attorney all of the following materials and information, if it is in the possession of the
prosecuting attorney or if the prosecuting attorney knows it to be in the possession of
the investigating agencies:
(a) The names and addresses of persons the prosecutor intends to call as
witnesses at trial.
(b) Statements of all defendants.
(c) All relevant real evidence seized or obtained as a part of the investigation of
the offenses charged.
(d) The existence of a felony conviction of any material witness whose credibility
is likely to be critical to the outcome of the trial.
(e) Any exculpatory evidence.
(f) Relevant written or recorded statements of witnesses or reports of the
statements of witnesses whom the prosecutor intends to call at the trial, including any
reports or statements of experts made in conjunction with the case, including the results
of physical or mental examinations, scientific tests, experiments, or comparisons which the
prosecutor intends to offer in evidence at the trial.
1054.2. No attorney may disclose or permit to be disclosed to a defendant the
address or telephone number of a victim or witness whose name is disclosed to the
attorney pursuant to subdivision (a) of Section 1054.1 unless specifically permitted to do
so by the court after a hearing and a showing of good cause.
1054.3. The defendant and his or her attorney shall disclose to the prosecuting
attorney:
(a) The names and addresses of persons, other than the defendant, he or she
intends to call as witnesses at trial, together with any relevant written or recorded
statements of those persons, or, reports of the statements of those persons, including any
reports or statements of experts made in connection with the case, including the results
of physical or mental examinations, scientific tests, experiments, or comparisons which the
defendant intends to offer in evidence at the trial.
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(b) Any real evidence which the defendant intends to offer in evidence at the
trial.
1054.4. Nothing in this chapter shall be construed as limiting any law enforcement
or prosecuting agency from obtaining non testimonial evidence to the extent permitted by
law on the operative date of this section.
1054.5. (a) No order requiring discovery shall be made in criminal cases except
as provided in this chapter. This chapter shall be the only means by which the defendant
may compel the disclosure or production of information from prosecuting attorneys, law
enforcement agencies which investigated or prepared the case against the defendant, or
any other persons or agencies which the prosecuting attorney or investigating agency may
have employed to assist them in performing their duties.
(b) Before a party may seek court enforcement of any of the disclosures required
by this chapter, the party shall make an informal request of opposing counsel for the
desired materials and information. If within 15 days, the opposing counsel fails to provide
the materials and information requested, the party may seek a court order. Upon a
showing that a party has not complied with Section 1054.1 or 1054.3 and upon a showing
that the moving party complied with the informal discovery procedure provided in this
subdivision, a court may make any order necessary to enforce the provisions of this
chapter, including, but not limited to, immediate disclosure, contempt proceedings,
delaying or prOhibiting the testimony of a witness or the presentation of real evidence,
continuance of the matter, or any other lawful order. Further, the court may advise the
jury of any failure or refusal to disclose and of any untimely disclosure.
(c) The court may prohibit the testimony of a witness pursuant to subdivision (b)
only if all other sanctions have been exhausted. The court shall not dismiss a charge
pursuant to subdivision (b) unless required to do so by the Constitution of the United
States.
1054.6. Neither the defendant nor the prosecuting attorney is required to disclose
any materials or information which are work product as defined in subdivision (c) of
Section 2018 of the Code of Civil Procedure, or which are privileged pursuant to an
express statutory provision, or are privileged as provided by the Constitution of the
United States.
1054.7. The disclosures required under this chapter shall be made at least 30 days
prior to the trial, unless good cause is shown why a disclosure should be denied,
restricted, or deferred. If the material and information becomes known to, or comes into
the possession of, a party within 30 days of trial, disclosure shall be made immediately,
unless good cause is shown why a disclosure should be denied, restricted, or deferred.
"Good cause" is limited to threats or possible danger to the safety of a victim or witness,
possible loss or destruction of evidence, or possible compromise of other investigations by
law enforcement.
Upon the request of any party, the court may permit a showing of good cause for
the denial or regulation of disclosures, or any portion of that showing, to be made in
camera. A verbatim record shall be made of any such proceeding. If the court enters an
order granting relief following a showing in camera, the entire record of the showing shall
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be sealed and preserved in the records of the court, and shall be made available to an
appellate court in the event of an appeal or writ. In its discretion, the trial court may
after trial and conviction, unseal any previously sealed matter.
SEcrION 29. Section 1102.5 of the Penal Code is repealed.
SEcrION 30. Section 1102.7 of the Penal Code is repealed.
SEcrION 31. Section 1385.1 is added to the Penal Code, to read:
1385.1. Notwithstanding Section 1385 or any other provision of law, a judge shall
not strike or dismiss any special circumstance which is admitted by a plea of guilty or
nolo contendere or is found by a jury or court as provided in Sections 190.1 to 190.5,
inclusive.
SECfION 32. Section 1430 of the Penal Code is repealed.
SECfION 33. Section 1511 is added to the Penal Code, to read:
1511. If in a felony case the superior court sets the trial beyond the period of
time specified in Section 1049.5, in violation of Section 1049.5, or continues the hearing
of any matter without good cause, and good cause is required by law for such a
continuance, either party may file a petition for writ of mandate or prohibition in the
court of appeal seeking immediate appellate review of the ruling setting the trial or
granting the continuance. Such a petition shall have precedence over all other cases in
the court to which the petition is assigned, including, but not limited to, cases that
originated in the juvenile court. If the court of appeal grants a peremptory writ, it shall
issue the writ and a remittitur three court days after its decision becomes final as to that
court if such action is necessary to prevent mootness or to prevent frustration of the relief
granted, notwithstanding the right of the parties to file a petition for review in the
Supreme Court. When the court of appeal issues the writ and remittitur as provided
herein, the writ shall command the superior court to proceed with the criminal case
without further delay, other than that reasonably necessary for the parties to obtain the
attendance of their witnesses.
The Supreme Court may stay or recall the issuance of the writ and remittitur.
The Supreme Court's failure to stay or recall the issuance of the writ and remittitur shall
not deprive the respondent or the real party in interest of its right to file a petition for
review in the Supreme Court.

TITLE IV.
EMERGENCY CORRECTIONAL FACILITIES

SECfION 34. Chapter 17 (commencing with Section 7450) is added to Title 7 of
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Part 3 of the Penal Code, to read:
Article 1. General Provisions
7450. As used in this chapter, the following terms have the following meanings:
(a) "Committee" means the Emergency Correctional Facility Finance Committee
created pursuant to Section 7462.
(b) "Fund" means the Emergency Correctional Facility Bond Fund created
pursuant to Section 7455.
(c) The primary purpose of the facilities authorized by this title shall be to house
inmates with drug abuse problems in order to provide them with (1) a drug-free
environment, and (2) drug treatment programs which shall also be integrated with parole
and probation supervision programs.
(d) Cost efficiency of construction and operation and effectiveness of treatment
shall be of paramount concern. Facilities authorized by this section shall be constructed
within the limits of the appropriation except as authorized by the Joint Prison
Construction and Operations Committee of the Legislature. The facilities shall be
designed and constructed using an efficient and effective low-cost design.

Article 2. Emergency Correctional Facilities
7455. The proceeds of bonds issued and sold pursuant to this chapter shall be
deposited in the Emergency Correctional Facility Bond Fund, which is hereby created.
7456. (a) Money in the fund, up to a limit of three hundred six million dollars
($306,000,000) may be available for the acquisition and construction of state correctional
facilities. For that purpose, acquisition includes the purchase of property, the lease of
property for a period of not less than 20 years, and any other acquisition of property that
grants a right to occupy the property for at least 20 years, and construction includes the
remodeling of existing facilities.
(b) Money in the fund, up to a limit of four hundred thirty-four million dollars
($434,000,000) shall be available for the acquisition and construction of local and regional
confinement and treatment facilities for the housing of prisoners who might otherwise be
housed in county jails.
Article 3. Fiscal Provisions
7460. Bonds in the total amount of seven hundred forty million dollars
($740,000,000), or so much thereof as is necessary, may be issued and sold to provide a
fund to be used for carrying out the purposes expressed in this chapter and to be used
to reimburse the General Obligation Bond Expense Revolving Fund pursuant to Section
16724.5 of the Government Code. The bonds shall, when sold, be and constitute a valid
and binding obligation of the State of California, and the full faith and credit of the State
of California is hereby pledged for the punctual payment of both principal of, and interest
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on, the bonds as the principal and interest become due and payable.
7461. The bonds authorized by this chapter shall be prepared, executed, issued,
sold, paid, and redeemed as provided in the State General Obligation Bond Law (Chapter
4 (commencing with Section 16720) of Part 3 of Division 4 of Title 2 of the Government
Code), and all of the provisions of that law apply to the bonds and to this chapter and
are hereby incorporated in this chapter as though set forth in full in this chapter.
7462. (a) Solely for the purpose of authorizing the issuance and sale, pursuant to
the State General Obligation Bond Law, of the bonds authorized by this chapter, the
Emergency Correctional Facility Finance Committee is hereby created. For purposes of
this chapter, the Emergency Correctional Facility Finance Committee is "the committee"
as that term is used in the State General Obligation Bond Law. The committee consists
of the Controller, the Treasurer, the Director of Finance, the Director of Corrections, and
the Chairperson of the Board of Corrections, or their deSignated representatives. A
majority of the committee may act for the committee.
(b) For purposes of the State General Obligation Bond Law, the Department of
Corrections is designated the ''board.''
7463. The committee shall determine whether it is necessary or desirable to issue
bonds authorized pursuant to this chapter in order to carry out the actions specified in
Section 7456 and, if so, the amount of bonds to be issued and sold. Successive issues of
bonds may be authorized and sold to carry out those actions progressively, and it is not
necessary that all of the bonds authorized to be issued be sold at anyone time.
7464. There shall be collected each year and in the same manner and at the same
time as other state revenue is collected, in addition to the ordinary revenues of the state,
a sum in an amount required to pay the principal of, and interest on, the bonds each
year, and it is the duty of all officers charged by law with any duty in regard to the
collection of the revenue to do and perform each and every act which is necessary to
collect that additional sum.
7465. Notwithstanding Section 13340 of the Government Code, there is hereby
appropriated from the General Fund in the State Treasury, for the purposes of this
chapter, an amount that will equal the total of the following:
(a) The sum annually necessary to pay the prinCipal of, and interest on, bonds
issued and sold pursuant to this chapter, as the principal and interest become due and
payable.
(b) The sum which is necessary to carry out the provisions of Section 7466,
appropriated without regard to fiscal years.
7466. For the purposes of carrying out this chapter, the Director of Finance may
authorize the withdrawal from the General Fund of an amount or amounts not to exceed
the amount of the unsold bonds which have been authorized by the committee to be sold
for the purpose of carrying out this chapter. Any amounts withdrawn shall be deposited
in the fund. Any money made available under this section shall be returned to the
General Fund from money received from the sale of bonds for the purpose of carrying
out this chapter.
7467. All money deposited in the fund which is derived from premium and accrued
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interest on bonds sold shall be reserved in the fund and shall be available for transfer to
the General Fund as a credit to expenditures for bond interest.
7468. The bonds may be refunded in accordance with Article 6 (commencing with
Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 of the Government Code.
7469. The People hereby find and declare that, inasmuch as the proceeds from
the sale of bonds authorized by this chapter are not "proceeds of taxes" as that term is
used in Article XIII B of the California Constitution, the disbursement of these proceeds
is not subject to the limitations imposed by that article.
SECfION 35. (a) The Department of Corrections is hereby authorized to
construct and establish confinement and treatment facilities totalling 8,000 beds, together
with necessary service facilities.
(b) The facilities authorized by this section shall be used for the confinement and
treatment of inmates committed to the Department of Corrections.
(c) Preference for construction shall be given to a site on federal property in the
Mojave Desert.
(d) The department may acquire property for the purposes of this section by
purchase, by lease with a term of at least 20 years, or by any similar arrangement that
provides the department with the right to occupy the property for at least 20 years.
Construction may include the adaptation of existing facilities.
(e) Any contract or subcontract for the construction of facilities authorized by
this section shall provide for payment of wages to all workers no less than the general
prevailing rate of per diem wages for work of a similar character in the locality in which
the work is performed, and no less than the general prevailing rate of per diem wages for
holiday and overtime work.
SECTION 36. (a) The Department of Corrections is authorized to construct and
establish confinement and treatment facilities to house prisoners who might otherwise be
housed in county jails. These facilities shall be operated by counties, as authorized by
law. Counties may contract with the Department of Corrections to operate all or any
portion of these facilities.
(b) Facilities with a total capacity of 6,000 beds shall be located in southern
California. For that purpose, "southern California" means the Counties of Santa Barbara,
Kern, and San Bernardino, and the more southerly counties.
(c) Other facilities, having a capacity of 4,000 beds, shall be located in northern
California in the vicinity of the counties bordering the San Francisco Bay.
(d) Sections 6029 and 6030 of the Penal Code shall not apply to facilities
constructed under this section.
(e) Any contract or subcontract for the construction of facilities authorized by
this section shall provide for payment of wages to all workers no less than the general
prevailing rate of per diem wages for work of a similar character in the locality in which
the work is performed, and no less than the general prevailing rate of per diem wages for
holiday and overtime work.
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SECfION 37. The sum of seven hundred forty million dollars ($740,000,000) is
hereby appropriated from the Emergency Correctional Facility Bond Fund for use as
follows:
(a) The sum of three hundred six million dollars ($306,000,000) is appropriated
to the Department of Corrections for the facilities authorized by Section 35.
(b) (1) The sum of two hundred sixty-four million dollars ($264,000,000) is
appropriated to the Department of Corrections for the joint use jail facilities in southern
California authorized by Section 36.
(2) The sum of one hundred seventy million dollars ($170,000,000) is appropriated
to the Department of Corrections for the joint use jail facilities in northern California
authorized by Section 36.
(c) Funds appropriated by this section shall be available for purposes, as
necessary, of site acquisition, site studies and suitability reports, environmental studies,
master planning, architectural programming, schematics, preliminary plans, working
drawings, construction, and long-lead and equipment items. For that purpose, site
acquisition includes the payment for the right to occupy the property for at least 20 years.
TITLE V.
FUNDING

SECfION 38. Section 17008.5 is added to the Revenue and Taxation Code, to
read:
17008.5. (a) The provisions of Section 7704 of the Internal Revenue Code, relating
to certain publicly traded partnerships treated as corporations, shall apply to taxable years
beginning on or after January 1, 1991, except that Section 10211(c)(2) of Public Law
100-203 shall apply.
(b) The amendments to Section 7704 of the Internal Revenue Code made by
Section 2004 of Public Law 100-647, relating to certain publicly traded partnerships
treated as corporations, shall apply to taxable years beginning on or after January 1, 1991.
SECfION 39. Section 17062 of the Revenue and Taxation Code is amended to
read:
17062. (a) In addition to the other taxes imposed by this part, there is hereby
imposed for each taxable year, a tax equal to the excess, if any, of
(1) The tentative minimum tax for the taxable year, over
(2) The regular tax for the taxable year.
(b) For purposes of this chapter, each of the following shall apply:
(1) The tentative minimum tax shall be computed in accordance with Sections 55
to 59, inclusive, of the Internal Revenue Code, except as otherwise provided in this part.
(2) The regular tax shall be the amount of tax imposed by Section 17041 or
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17048, reduced by credits for taxes paid to other states allowed by Chapter 12
(commencing with Section 18001).
(3) (A) The provisions of Section 55(b)(1) of the Internal Revenue Code shall
be modified to provide that the tentative minimum tax for the taxable year shall be equal
to 7 percent of so much of the alternative minimum taxable income for the taxable year
as exceeds the exemption amount, reduced by the alternative credit for taxes paid to
other states as allowed by Chapter 12 (commencing with Section 18001).
(B) In the case of a nonresident or part-year resident, the tentative minimum tax
shall be computed as if the nonresident or part-year resident were a resident for the
entire year multiplied by the ratio of California adjusted gross income (as modified for
purposes of this chapter) to total adjusted gross income from all sources (as modified for
purposes of this chapter). For purposes of computing the tax under subparagraph (A)
and gross income from all sources, the net operating loss deduction provided in Section
56(d) of the Internal Revenue Code shall be computed as if the taxpayer were a resident
for all prior years.
(C) For purposes of this section, the term "California adjusted gross income"
includes each of the following:
(i) For any period during which the taxpayer was a resident of this state (as
defined by Section 17014), all items of adjusted gross income (as modified for purposes
of this chapter), regardless of source.
(ii) For any period during which the taxpayer was not a resident of this state,
only those items of adjusted gross income (as modified for purposes of this chapter)
which were derived from sources within this state, determined in accordance with Chapter
11 (commencing with Section 17951).
(4) (A) IT there was a deferral of preference tax under former Section 17064.8
for any taxable year beginning before January 1, 1987, and the amount of the deferred
tax has not been paid for any taxable year beginning before January 1, 1987, the amount
of the net operating loss carryovers which may be carried to taxable years beginning after
December 31, 1986, for purposes of this chapter, shall be reduced by the amount of the
tax preferences attnbutable to the deferred tax which has not been paid.
(B) In the case of a net operating loss allowed to be carried forward under
subdivision (d) of Section 17276, subparagraph (A) shall apply to the extent that such a
loss would have resulted in a deferred tax under prior law.
(5) The provisions of Section 57(a)(5) of the Internal Revenue Code, relating to
tax-exempt interest shall not be applicable.
(6) The provisions of Section 59(a) of the Internal Revenue Code, relating to the
alternative minimum tax foreign tax credit, shall not be applicable.
(7) Section 56(b)(1)(E) of the Internal Revenue Code, relating to standard
deduction and deduction for personal exemptions not allowed, is modified, for purposes
of this part, to deny the standard deduction allowed by Section 17073.5.
SECfION 40. Section 17094 of the Revenue and Taxation Code is repealed.
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SECTION 41. Section 17279 of the Revenue and Taxation Code is repealed.
SECTION 42. Section 17560 of the Revenue and Taxation Code is amended to
read:
17560. (a) At the election of the taxpayer, the provisions of Section 453C of the
Internal Revenue Code, relating to certain indebtedness treated as payment on installment
obligations, shall not be applicable.
(b) (1) If an election is not made under subdivision (a), then for purposes of
applying the provisions of Section 453C of the Internal Revenue Code, relating to certain
indebtedness treated as a payment on installment obligations, the provisions of Sections
811(c)(2), 811(c)(4), 811(c)(6), and 811(c)(7) of Public Law 99-514, as modified by Section
1008(£) of Public Law 100-647, shall apply.
(2) The provisions of Section 812 of Public Law 99-514, relating to the
disallowance of use of installment method for certain obligations as modified by Section
1008(g) of Public Law 100-647, shall apply to taxable years beginning on or after January
1, 1987.
(c) The repeal of Section 453C of the Internal Revenue Code by Section 10202(a)
of Public Law 100-203, relating to repeal of the proportionate disallowance of the
installment method, shall apply to dispositions in taxable years beginning on or after
January 1, 1991.
(d) (1) The amendments to Section 453 of the Internal Revenue Code by Section
2004 of Public Law 100-647, relating to the installment method, shall apply to taxable
years beginning on or after January 1, 1991.
(2) In the case of any installment obligation to which Section 453(1)(2)(B) of the
Internal Revenue Code applies, in lieu of the provisions of Section 453(1)(3)(A) of the
Internal Revenue Code, the tax imposed under Section 17041 or 17048 for any taxable
year for which payment is received on that obligation shall be increased by the amount
of interest determined in the manner provided under Section 453(1)(3)(B) of the Internal
Revenue Code.
(3) The provisions of Section 10202(e)(2) and 10204(b)(2)(B) of Public Law
100-203, relating to change in method of accounting, are modified to provide that any
adjustments required by Section 481 of the Internal Revenue Code shall be included in
gross income as follows:
(A) Fifty percent in the first taxable year beginning on or after January 1, 1991.
(B) Fifty percent in the second taxable year beginning on or after January 1, 1991.
(e) (1) The amendments to Section 453A of the Internal Revenue Code made
by Section 2004 of Public Law 100-647, relating to special rules for nondealers, shall apply
to taxable years beginning on or after January 1, 1991.
(2) In the case of any installment obligation to which Section 453A of the Internal
Revenue Code applies and which is outstanding as of the close of the taxable year, in lieu
of the provisions of Section 453A(c)(I) of the Internal Revenue Code, the tax imposed
under Section 17041 or 17048 for the taxable year shall be increased by the amount of
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interest determined in the manner provided under Section 453A(c)(2) of the Internal
Revenue Code.
(3) The provisions of Section 4S3A(c)(3)(B) of the Internal Revenue Code,
relating to the maximum rate used in calculating the deferred tax liability, are modified
to refer to the maximum rate of tax imposed under Section 17041 in lieu of the maximum
rate of tax imposed under Section 1 or 11 of the Internal Revenue Code.
SECTION 43. Section 17561 of the Revenue and Taxation Code is amended to
read:
17561. (a) For purposes of this part, the provisions of Section 469(d)(2) of the
Internal Revenue Code, relating to passive activity credits, are modified to refer to the
following credits:
(1) The credit for research expenses allowed by Section 17052.12.
(2) The credit for certain wages paid (targeted jobs) allowed by Section 17053.7.
(3) The credit for clinical testing expenses allowed by Section 17057.
(4) The credit for low-income housing allowed by Section 17058.
(b) For purposes of applying the provisions of Section 469(i) of the Internal
Revenue Code, relating to the twenty-five thousand dollars (525,000) offset for rental real
estate activities:
(1) The dollar limitation for the credit allowed under Section 17058 (relating to
low-income housing) shall be equal to seventy-five thousand dollars ($75,000) in lieu of
the amount specified in Section 469(i)(2) of the Internal Revenue Code.
(2) The term "adjusted gross income," as defined in Section 469(i)(3)(D), shall
mean the amount required to be shown as adjusted gross income on the federal tax
return for the same taxable year determined without regard to -(A) Any amount includible in gross income on the federal tax return under
Section 86 of the Internal Revenue Code.
(B) Any amount allowed as a deduction on the federal tax return under Section
219 of the Internal Revenue Code.
(C) Any passive activity loss.
(c) Section 502 of the Tax Reform Act of 1986 (PubliC Law 99-514) shall apply.
(d) For taxable years beginning on or after January 1, 1987, the provisions of
Section 10212 of Public Law 100-203, relating to treatment of publicly traded partnerships
under Section 469 of the Internal Revenue Code, shall be applicable.
(e) The amendments to Section 469(k) of the Internal Revenue Code made by
Section 2004 of Public Law 100-647, relating to separate application of Section 469 in
case of publicly traded partnerships, shall apply to taxable years beginning on or after
January 1, 1991.
SECTION 44. Section 17563 of the Revenue and Taxation Code is amended to
read:
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17563. (a) In the case of any taxpayer who elected to have Section 463 of the
Internal Revenue Code of 1986 apply for that taxpayer's last taxable year beginning prior
to January 1, 1991, and who is required to change his or her method of accounting by
reason of the amendments made by the act adding this provision, each of the following
shall apply:
(1) The change shall be treated as initiated by the taxpayer.
(2) The change shall be treated as having been made with the consent of the
Franchise Tax Board.
(3) The net amount of adjustments required by Chapter 6 (commencing with
Section 17551) to be taken into account by the taxpayer:
(A) Shall be reduced by the balance in the suspense account, under Section 463(c)
of the Internal Revenue Code as of the close of the last taxable year beginning before
January 1, 1991, and
(B) Shall be taken into account over the two taxable year period beginning with
the taxable year following that last taxable year, as follows:
The percentage to be
In the case of the:
taken into account is:
1st Year
50
2nd Year
50
(b) Notwithstanding subparagraph (B) of paragraph (3) of subdivision (a), if the
period during which the adjustments are required to be taken into account under Chapter
6 (commencing with Section 17551) is less than two years, those adjustments shall be
taken into account ratably over the shorter period.
SECfION 45. Section 17564 of the Revenue and Taxation Code is amended to
read:
17564. (a) Long-term contracts shall be accounted for in accordance with the
special rules set forth in Section 460 of the Internal Revenue Code.
(b) (1) The provisions of Section 804(d) of Public Law 99-514, relating to the
effective date of modifications in the method of accounting for long-term contracts, shall
be applicable to taxable years beginning on or after January 1, 1987.
(2) In the case of a contract entered into after February 28, 1986, during a
taxable year beginning before January 1, 1987, an adjustment to income shall be made
upon completion of the contract, if necessary, to correct any underreporting or
overreporting of income, for purposes of this part, resulting from differences between
state and federal law for the taxable year in which the contract began.
(c) In the case of a contract entered into after October 13, 1987, during a taxable
year beginning before January 1, 1991, an adjustment to income shall be made upon
completion of the contract, if necessary, to correct any underreporting or overreporting of
income, for purposes of this part, resulting from differences between state and federal
law for taxable years beginning prior to January 1, 1991.
Cd) In the case of a contract entered into after June 20, 1988, during a taxable
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year beginning before January 1, 1991, an adjustment to income shall be made upon
completion of the contract, if necessary, to correct any underreporting or overreporting
of income, for purposes of this part, resulting from differences between state and federal
law for taxable years beginning prior to January 1, 1991.
(e) For purposes of applying Section 460(a)(2) of the Internal Revenue Code,
relating to 90 percent look-back method, any adjustment to income computed under
subdivision (b), (c), or Cd) shall be deemed to have been reported in the taxable year
from which the adjustment arose, rather than the taxable year in which the contract was
completed.
SECTION 46. Section 23038.5 is added to the Revenue and Taxation Code, to
read:
23038.5. (a) The provisions of Section 7704 of the Internal Revenue Code, relating
to certain publicly traded partnerships treated as corporations, shall apply to income years
beginning on or after January 1, 1991, except that Section 10211(c)(2) of Public Law
100-203 shall apply.
(b) The amendments to Section 7704 of the Internal Revenue Code made by
Section 2004 of Public Law 100-647, relating to certain publicly traded partnerships
treated as corporations, shall apply to income years beginning on or after January 1, 1991.
SECTION 47. Section 23456 of the Revenue and Taxation Code is amended to
read:
23456. For purposes of this part, Section 56 of the Internal Revenue Code is
modified as follows:
(a) (1) Section 56(a)(2) of the Internal Revenue Code, relating to mining
exploration and development costs, shall apply only to expenses incurred during income
years beginning on or after January 1, 1988.
(2) Section 56(a)( 5) of the Internal Revenue Code, relating to pollution control
facilities, shall apply only to amounts allowable as a deduction under Section 24372.3.
(b) Section 56(c)(2) of the Internal Revenue Code, relating to Merchant Marine
Capital Construction Funds, shall not be applicable.
(c) (1) For purposes of applying Section 56(d) of the Internal Revenue Code,
all references to "December 31, 1986," are modified to read "December 31, 1987," and
all references to "January 1, 1987," are modified to read ItJanuary 1, 1988."
(2) (A) If there was a deferral of preference tax under former Section 23405 for
any income year beginning before January 1, 1988, and the amount of the deferred tax
has not been paid for any income year beginning before January 1, 1988, the amount of
the net operating loss carryovers which may be carried to income years beginning after
December 31, 1987, for purposes of this chapter, shall be reduced by the amount of the
tax preferences attributable to the deferred tax which has not been paid.
(B) In the case of a net operating loss allowed to be carried forward under
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subdivision (e) of Section 24416, subparagraph (A) shall apply to the extent that such a
loss would have resulted in a deferred tax under prior law.
(d) (1) Section 56(f)(2)(B) of the Internal Revenue Code, relating to adjustments
for certain taxes, is modified to read: The amount determined under subparagraph (A)
shall be appropriately adjusted to disregard any tax on or measured by income.
(2) The last sentence of Section 56(f)(2)(B) of the Internal Revenue Code,
relating to taxes imposed by a foreign country or possession, shall not be applicable.
(3) Section 56(f)(2)(C)(i) of the Internal Revenue Code, relating to consolidated
returns, is modified to substitute "combined report" for "consolidated return."
(4) Section 56(f)(2)(C)(ii) of the Internal Revenue Code, relating to treatment of
dividends of related corporations, is modified to read: Adjusted net book income shall
take into account only those dividends (or portions thereof) which have been included in
net income for purposes of determining the regular tax.
(5) Section 56(f)(2)(F) of the Internal Revenue Code, relating to treatment of
dividends from 936 corporations, shall not be applicable.
(6) Section 56(f)(2)(G) of the Internal Revenue Code, relating to rules for Alaska
native corporations, shall not be applicable.
(7) With respect to corporations which are not subject to the tax imposed under
Chapter 2 (commencing with Section 23101), the amount of interest income included in
book income shall not exceed the amount of interest income included for purposes of the
regular tax.
(8) Appropriate adjustments shall be made to limit qeductions from book income
for interest expense in accordance with Sections 24344 and 24425.
(e) Section 56(g)(4)(A) of the Internal Revenue Code is modified to provide that
in the case of any property placed in service on or after January 1, 1981, and prior to
1987, and not described in clause (i), (ii), or (iii) of Section 56(g)(4)(A) of
January 1,
the Internal Revenue Code, the amount allowable as depreciation or amortization with
respect to that property shall be the same amount that would have been allowable for the
income year had the taxpayer depreciated the property under the straight~line method for
each income year of the useful life (determined without regard to Section 24354.2 or
24381) for which the taxpayer has held the property.
(f) (1) Section 56(g)(4)(C) of the Internal Revenue Code, relating to disallowance
of items not deductible in computing earnings and profits, shall be modified as follows:
(A) A deduction shall be allowed for amounts allowable as a deduction for
purposes of the regular tax under Sections 24402, 24410, 24411, and 25106.
(B) Section 56(g)( 4)(C)(ii) of the Internal Revenue Code, relating to special rule
for 100 percent dividends, shall not be applicable.
(C) Section 56(g)(4) (C) (iii) of the Internal Revenue Code, relating to special rule
for dividends from Section 936 companies, shall not be applicable.
(2) With respect to corporations which are not subject to the tax imposed under
Chapter 2 (commencing with Section 23101), the amount of interest income included in
the adjusted current earnings shall not exceed the amount of interest income included for
purposes of the regular tax.
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(3) Appropriate adjustments shall be made to limit deductions from adjusted
current earnings for interest expense in accordance with Sections 24344 and 24425.
SECfION 48. Section 23732 of the Revenue and Taxation Code is amended to
read:
23732. The provisions of Section 512 of the Internal Revenue Code, relating to
unrelated business taxable income, shall apply, except as otherwise provided.
(a) Section 512(a)(2) of the Internal Revenue Code, relating to special rules for
foreign organizations, shall not be applicable.
(b) Section SI2(a)(3) of the Internal Revenue Code, relating to special rules
applicable to certain organizations, shall be modified as follows:
(1) The reference to Section S01(c)(7) of the Internal Revenue Code, relating to
clubs organized for pleasure, recreation, and other nonprofitable purposes, shall be
modified to refer to Section 23701g.
(2) The reference to Section SOI(c)(9) of the Internal Revenue Code, relating to
voluntary employees' beneficiary associations, shall be modified to refer to Section 23701i.
(3) The reference to Section SOl(c)(17) of the Internal Revenue Code, relating
to trusts providing for payment of supplemental unemployment compensation benefits,
shall be modified to refer to Section 23701n.
(4) The reference to Section 501(c)(20) of the Internal Revenue Code, relating
to qualified group legal services plans, shall be modified to refer to Section 23701q.
(c) Section 512(b)(1O) of the Internal Revenue Code, relating to charitable
contributions, shall be modified to provide that such deductions shall not exceed 5 percent
of the unrelated business taxable income, rather than 10 percent.
SECfION 49. Section 23735 of the Revenue and Taxation Code is amended to
read:
23735. (a) The provisions of Section 514 of the Internal Revenue Code, relating
to unrelated debt-financed income, shall apply, except as otherwise provided.
(b) The provisions of Section 10214 of Public Law 100-203, relating to the
treatment of certain pannership allocations, shall apply to income years beginning on or
after January 1, 1991, for property acquired by the partnership after October 13, 1987,
and partnerShip interests acquired after October 13, 1987.
SECfION SO. Section 23802 of the Revenue and Taxation Code is amended to
read:
23802. (a) Section 1363(a) of the Internal Revenue Code, relating to the taxability
of an S corporation, shall not be applicable.
(b) Corporations qualifying under this chapter shall continue to be subject to the
taxes imposed under Chapter 2 (commencing with Section 23101) and Chapter 3
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(commencing with Section 23501), except as follows:
(1) The tax imposed under Section 23151 or 23501 shall be imposed at a rate of
2Y2 percent rather than the rate specified in those sections.
(2) In the case of an ItS corporation" which is also a financial corporation, the
rate of tax specified in paragraph (1) shall be increased by the excess of the rate imposed
under Section 23183 over the rate imposed under Section 23151 and Section 23184 shall
be applicable.
(3) An "s corporation" shall not be subject to the alternative minimum tax (or
preference tax) imposed under Section 23400.
(c) An "S corporation" shall be subject to the minimum tax imposed under Section
23153.
(d) (1) For purposes of subdivision (b), an ItS corporation" shall be allowed a
deduction under Section 24416 (relating to net operating loss deductions), but only with
respect to losses incurred during periods in which the corporation had in effect a valid
election to be treated as an "s corporation" for purposes of this part.
(2) Section 1311(b) of the Internal Revenue Code, relating to denial of carryovers
between tIC years" and "s years", shall apply for purposes of the tax imposed under
subdivision (b), except as provided in paragraph (1) of this subdivision.
(3) The provisions of this subdivision shall not affect the amount of any item of
income or loss computed in accordance with the provisions of Section 1366 of the Internal
Revenue Code, relating to pass-thru items to shareholders.
(4) For purposes of subdivision (b) of Section 17276, relating to limitations on
loss carryovers, losses passed through to shareholders of an "s corporation," to the extent
otherwise allowable without application of that subdivision, shall be fully included in the
net operating loss of that shareholder and then that subdivision shall be applied to the
entire net operating loss.
(e) For purposes of computing the taxes specified in subdivision (b), an ItS
corporation" shall be allowed a deduction from income for built-in gains and passive
investment income for which a tax has been imposed under this part in accordance with
the provisions of Section 1374 of the Internal Revenue Code, relating to tax imposed on
certain built-in gains, or Section 1375 of the Internal Revenue Code, relating to tax
imposed on passive investment income.
(f) For purposes of computing taxes imposed under this part, as provided in
subdivision (b) -(1) An "s corporation" shall compute its deductions for amortization and
depreciation in accordance with the provisions of Part 10 (commencing with Section
17001) of Division 2.
(2) The provisions of Section 465 of the Internal Revenue Code, relating to
limitation of deductions to the amount at risk, shall be applied in the same manner as
in the case of an individual.
(3) (A) The provisions of Section 469 of the Internal Revenue Code, relating to
limitations on passive activity losses and credits, shall be applied in the same manner as
in the case of an individual.
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(B) For purposes of this paragraph, the "adjusted gross income" of the "S
corporation" shall be equal to its "net income," as determined under Section 24341 with
the modifications required by this subdivision.
(g) The amendments to Section 1363 of the Internal Revenue Code made by
Section 2004 of Public Law 100-647, relating to effect of election on corporation, shall
apply to income years beginning on or after January 1, 1991.
(h) The provisions of Section 1363(d) of the Internal Revenue Code, relating to
recapture of LIFO benefits, shall be modified for purposes of this part to refer to Section
25901a in lieu of Section 6601 of the Internal Revenue Code.
SECfION 51. Section 24274 of the Revenue and Taxation Code is repealed.
SECTION 52. Section 24402 of the Revenue and Taxation Code is amended to
read:
24402. (a) A portion of the dividends received during the income year declared
from income which has b{".en included in the measure of the taxes imposed under Chapter
2 (commencing with Section 23101), Chapter 2.5 (commencing with Section 23400), or
Chapter 3 (commencing with Section 23501) upon the taxpayer declaring the dividends.
(b) The portion of dividends which may be deducted under this section shall be
as follows:
(1) In the case of any dividend described in subdivision (a). received from a "more
than 50 percent owned corporation," 100 percent.
(2) In the case of any dividend described in subdivision (a), received from a "20
percent owned corporation," 80 percent.
(3) In the case of any dividend described in subdivision (a), received from a bank
or corporation which is less· than 20 percent owned, 70 percent.
(c) For purposes of this section:
(1) The term "more than 50 percent owned corporation" means any bank or
corporation if more than 50 percent of the stock of that bank or corporation (by vote
and value) is owned by the taxpayer. For purposes of the preceding sentence, stock
described in Section 1504(a)(4) of the Internal Revenue Code shall not be taken into
account.
(2) The term "20 percent owned corporation" means any bank or corporation if
20 percent or more of the stock of that bank or corporation (by vote and value) is owned
by the taxpayer. For purposes of the preceding sentence, stock described in Section
1504(a)(4) of the Internal Revenue Code shall not be taken into account.
SECTION 53. Section 24422.3 of the Revenue and Taxation Code is amended to
read:
24422.3. Capitalization and inclusion in inventory costs of certain expenses shall
be determined in accordance with Section 263A of the Internal Revenue Code.
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SECTION 54. Section 24457 of the Revenue and Taxation Code is amended to
read:
24457. (a) Section 304 of the Internal Revenue Code, relating to redemption
through the use of related corporations, shall be applicable, except as otherwise provided.
(b) For purposes of applying the provisions of Section 304(b)(4) of the Internal
Revenue Code, the term "affiliated groupl! means a controlled group within the meaning
of Section 24564.
SECfION 55. Section 24533 of the Revenue and Taxation Code is amended to
read:
24533. (a) Section 24532 shall apply only if either -(1) The distributing corporation, and the controlled corporation (or, if stock of
more than one controlled corporation is distributed, each of such corporations) is engaged
immediately after the distribution in the active conduct of a trade or business; or
(2) Immediately before the distribution, the distributing corporation had no assets
other than stock or securities in the controlled corporations and each of the controlled
corporations is engaged immediately after the distribution in the active conduct of a trade
or business.
(b) For purposes of subsection (a), a corporation shall be treated as engaged in
the active conduct of a trade or business if and only if -(1) It is engaged in the active conduct of a trade or business, or substantially all
of its assets consist of stock and securities of a corporation controlled by it (immediately
after the distribution) which is so engaged;
(2) Such trade or business has been actively conducted throughout the five-year
period ending on the date of the distribution;
(3) Such trade or business was not acquired within the period descnbed in
paragraph (2) in a transaction in which gain or loss was recognized in whole or in part;
and
.
(4) Control of a corporation which (at the time of acquisition of contrOl) was
conducting such trade or business -(A) Was not acquired by any distributee corporation directly (or through one or
more corporations, whether through the distributing corporation or otherwise) within the
period described in paragraph (2) and was not acquired by the distributing corporation
directly (or through one or more corporations) within that period, or
(B) Was so acquired by any such corporation within that period, but, in each case
in which such control was so acquired, it was so acquired, only by reason of transactions
in which gain or loss was not recognized in whole or in part, or only by reason of such
transactions combined with acquisitions before the beginning of that period.
(C) For purposes of this paragraph, all distributee corporations which are
members of a controlled group (within the meaning of Section 24564) shall be treated as
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one distributee corporation.
(c) For income years beginning on or after January 1, 1991, Section 311 of the
Internal Revenue Code (as incorporated by Section 24481) shall apply to any distribution:
(1) To which this section (or so much of Sections 24535 to 24539, inclusive, as
relates to this section) applies, and
(2) Which is not in pursuance of a plan of reorganization, in the same manner
as if the distribution were a distribution to which Chapter 2 (commencing with Section
23101) or Chapter 2.5 (commencing with Section 23400) applies, except that Section
311(b) of the Internal Revenue Code shall not apply to any distribution of stock or
securities in the controlled corporation.
(d) (1) Except as provided in paragraph (2), the amendments to this section by
the act adding this subdivision shall apply to income years beginning on or after January
1, 1991, for distributions or transfers after December 15, 1987.
(2) The amendments to this section by the act adding this subdivision shall not
apply to any distribution after December 15, 1987, and before January 1, 1993, if:
(A) Eighty percent or more of the stock of the distributing corporation was
acquired by the distributee before December 15, 1987, or
(B) Eighty percent or more of the stock of the distributing corporation was
acquired by the distributee before January 1, 1991, pursuant to a binding written contract
or tender offer in effect on December 15, 1987.
For purposes of the preceding sentence, stock described in Section 1504(a)(4) of
the Internal Revenue Code shall not be taken into account.
(3)(A) For purposes of paragraph (2), all corporations which were in existence
on the designated date and were members of the same controlled group (as defined in
Section 24564) which included the distnbutees on that date shall be treated as one
distributee.
(B) Subparagraph (A) shall not exempt any distribution from the amendments
made to this section by the act adding this subdivision if that distribution is with respect
to stock not held by the distributee (determined without regard to subparagraph (A)) on
the designated date directly or indirectly through a corporation which goes out of
existence in the transaction.
(C) For purposes of this paragraph, the term "designated date" means the later
of:
(i) December 15, 1987, or
(ii) The date on which the acquisition meeting the requirements of paragraph (2)
occurred.
SECTION 56. Section 24601 of the Revenue and Taxation Code is amended to
read:
24601. The provisions of Sections 404, 404A, 406, 407, 419, and 419A of the
Internal Revenue Code shall apply, except as otherwise provided.
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SECTION 57. Section 24652 of the Revenue and Taxation Code is amended to
read:
24652. The method of accounting for corporations engaged in farming shall be
determined in accordance with Section 447 of the Internal Revenue Code.
SECfION 58. Section 24667 of the Revenue and Taxation Code is amended to
read:
24667. (a) (1) Installment sales shall be treated in accordance with Sections 453,
453A, 453B, and 453C of the Internal Revenue Code, except as otherwise provided.
(2) For purposes of applying the provisions of Section 453C of the Internal
Revenue Code, relating to certain indebtedness treated as payment on installment
obligations, the provisions of Sections Bll(c)(2), Bl1(c)(4), Bl1(c)(6), and Bl1(c)(7) of
Public Law 99-514, as modified by Section 1008(f) of Public Law 100-647, shall apply to
income years beginning on or after January I, 1988.
(3) The provisions of Section 812 of Public Law 99-514, relating to the
disallowance of use of the installment method for certain obligations, as modified by
Section 1008(g) of Public Law 100-647, shall apply to income years beginning on or after
January 1, 1988.
(b) For purposes of subdivision (a), any references in the Internal Revenue Code
to sections that have not been incorporated into this part by reference shall be deemed
to refer to the corresponding section, if any, of this part.
(c) In the case of any taxpayer who made sales under a revolving credit plan and
was on the installment method under former Section 24667 or 24668 for the taxpayer's
last income year beginning before January 1, 1988, the provisions of this section shall be
treated as a change in method of accounting for its first income year beginning after
December 31, 1987, and all of the following shall apply:
(1) That change shall be treated as initiated by the taxpayer.
(2) That change shall be treated as having been made with the consent of the
Franchise Tax Board.
(3) The period for taking into account adjustments under Article 6 (commencing
with Section 24721) by reason of that change shall not exceed four years.
(d) The repeal of Section 453C of the Internal Revenue Code by Section 10202(a)
of Public Law 100-203, relating to repeal of the proportionate disallowance of the
installment method, shall apply to dispositions on or after January 1, 1991.
(e) (1) The amendments to Section 453 of the Internal Revenue Code by Section
2004 of Public Law 100-647, relating to the installment method, shall apply to income
years beginning on or after January 1, 1991.
(2) In the case of any installment obligation to which Section 453(1)(2)(B) of the
Internal Revenue Code applies, in lieu of the provisions of Section 453(1)(3)(A) of the
Internal Revenue Code, the "tax" (as defined by subdivision (a) of Section 23036) for any
income year for which payment is received on that obligation shall be increased by the
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amount of interest determined in the manner provided under Section 453(l)(3)(B) of the
Internal Revenue Code.
(3) The provisions of Section 10202(e)(2) and 10204(b)(2)(B) of Public Law
100-203, relating to change in method of accounting, are modified to provide that any
adjustments required by Section 481 of the Internal Revenue Code shall be included in
gross income as follows:
(A) Fifty percent in the first income year beginning on or after January 1, 1991.
(B) Fifty percent in the second income year beginning on or after January 1,
1991.
(f) (1) The amendments to Section 453A of the Internal Revenue Code made
by Section 2004 of Public Law 100-647, relating to special rules for nondealers, shall apply
to income years beginning on or after January 1, 1991.
(2) In the case of any installment obligation to which Section 453A of the Internal
Revenue Code applies and which is outstanding as of the close of the income year, in lieu
of the provisions of Section 453A(c)(1) of the Internal Revenue Code, the "tax" (as
defined by subdivision (a) of Section 23036) for the income year shall be increased by the
amount of interest determined in the manner provided under Section 453A(c)(2) of the
Internal Revenue Code.
(3) The provisions of Section 453A(c)(3)(B) of the Internal Revenue Code, relating
to the maximum rate used in calculating the deferred tax liability, are modified to refer
to the maximum rate of tax imposed under Section 23151, 23186, or 23802, whichever
applies, in lieu of the maximum rate of tax imposed under Section 11 of the Internal
Revenue Code.
SECfrON 59. Section 24673.2 of the Revenue and Taxation Code is amended to
read:
24673.2. (a) Long-term contracts shall be accounted for in accordance with the
special rules set forth in Section 460 of the Internal Revenue Code.
(b) (1) The provisions of Section 804(d) of Public Law 99-514, relating to the
effective date of modifications in the method of accounting for long-term contracts, shall
be applicable to income years beginning on or after January 1, 1987.
(2) In the case of a contract entered into after February 28, 1986, during an
income year beginning before January 1, 1987, an adjustment to income shall be made
upon completion of the contract, if necessary, to correct any underreporting or over
reporting of income, for purposes of this part, resulting from differences between state
and federal law for the income year in which the contract began.
(c) In the case of a contract entered into after October 13, 1987, during an income
year beginning before January 1, 1991, an adjustment to income shall be made upon
completion of the contract, if necessary, to correct any underreporting or overreporting of
income, for purposes of this part, resulting from differences between state and federal law
for taxable years beginning prior to January 1, 1991.
(d) In the case of a contract entered into after June 20, 1988, during an income
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year beginning before January I, 1991, an adjustment to income shall be made upon
completion of the contract, if necessary, to correct any underreporting or overreporting
of income, for purposes of this part, resulting from differences between state and federal
law for taxable years beginning prior to January I, 1991.
(e) For purposes of applying Section 460(a)(2) of the Internal Revenue Code,
relating to 90 percent look-back method, any adjustment to income computed under
subdivision (b), (c), or (d) shall be deemed to have been reported in the income year
from which the adjustment arose, rather than the income year in which the contract was
completed.
SECfION 60. Section 24681 of the Revenue and Taxation Code is amended to
read:
24681. The provisions of Section 461 of the Internal Revenue Code, relating to
the general rule for taxable year of deduction, shall be applicable, except as otherwise
provided.
SECfION 61. Section 24685 of the Revenue and Taxation Code is repealed.
SECfION 62. Section 24685 is added to the Revenue and Taxation Code, to read:
24685. (a) In the case of any taxpayer who elected to have former Section 24685
apply to its last income year beginning prior to January 1, 1991, and who is required to
change its method of accounting by reason of the amendments made by the act adding
this section, each of the following shall apply:
(1) The change shall be treated as initiated by the taxpayer,
(2) The change shall be treated as having been made with the consent of the
Franchise Tax Board, and
(3) The net amount of adjustments required by Article 6 (commencing with Section
24721) to be taken into account by the taxpayer:
(A) Shall be reduced by the balance in the suspense account under subdivision (c)
of former Section 24685 as of the close of the last income year beginning before January
1, 1991, and
(B) Shall be taken into account over the two income year period beginning with
the income year following that last income year, as follows:
The percentage to be
In the case of the:
taken into account is:
1st Year
50
2nd Year
50
(b) Notwithstanding subparagraph (B) of paragraph (3) of subdivision (a), if the
period during which the adjustments are required to be taken into account under Article
6 (commencing with Section 24271) is less than two years, those adjustments shall be
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taken into account ratably over the shorter period.
SECTION 63. Section 24692 of the Revenue and Taxation Code is amended to
read:
24692. (a) The treatment of passive activity losses and credits shall be determined
in accordance with Section 469 of the Internal Revenue Code, except as otherwise
provided.
(b) For purposes of this part, the provisions of Section 469( d)(2) of the Internal
Revenue Code, relating to passive activity credits, are modified to refer to the following
credits:
(1) The credit for research expenses allowed by Section 23609.
(2) The credit for clinical testing expenses allowed by Section 23609.5.
(3) The credit for low-income housing allowed by Section 23610.5.
(4) The credit for certain wages paid (targeted jobs) al10wed by Section 23621.
(c) For purposes of applying the proviSions of Section 469(i) of the Internal
Revenue Code, relating to the twenty-five thousand dollars ($25,000) offset for rental real
estate activities, the dollar limitation for the credit allowed under Section 23610.5 (relating
to low-income housing) shall be equal to seventy-five thousand dollars ($75,000) in lieu of
the amount specified in Section 469(i)(2) of the Internal Revenue Code.
(d) Section 502 of the Tax Reform Act of 1986 (Public Law 99-514) shall apply.
(e) For income years beginning on or after January 1, 1987, the provisions of
Section 10212 of Public Law 100-203, relating to treatment of publicly traded partnerships
under Section 469 of the Internal Revenue Code, shaH be applicable.
(1) The amendments to Section 469(k) of the Internal Revenue Code made by
Section 2004 of Public Law 100-647, relating to separate application of section in case of
publicly traded partnerships, shall apply to income years beginning on or after January 1,
1991.
SECTION 64. Section 24990.5 of the Revenue and Taxation Code is amended to
read:
24990.5. (a) Section 1201 of the Internal Revenue Code, relating to alternative tax
for corporations, shall not be applicable.
(b) The provisions of Section 1212 of the Internal Revenue Code, relating to
capital loss carrybacks and carryovers, shall be modified as follows:
(1) Section 1212(a)(1)(A) of the Internal Revenue Code, relating to capital loss
.
carrybacks, shall not apply.
(2) Section 1212(a)(3) of the Internal Revenue Code, relating to special rules on
carrybacks, shall not apply.
(3) Sections 1212(b) and 1212(c) of the Internal Revenue Code, relating to
taxpayers other than a corporation, shall not apply.
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SECTION 65. Unless otherwise specifically provided, this act shall be applied in
the computation of taxes for taxable or income years beginning on or after January 1,
1991.
TIlLE VI.

GENERAL PROVISIONS

SECfION 66. If any provision of this measure or the application thereof to any
person or circumstances is held invalid, that invalidity shall not affect other provisions or
applications of the measure which can be given effect without the invalid provision or
application, and to this end the provisions of this measure are severable.
SECTION 67. The statutory provisions contained in this measure may not be
amended by the Legislature except as follows:
(a) Sections 4 and 38 through 65 may be amended by statute passed in each
house, a majority of the membership concurring, or by a statute that becomes effective
only when approved by the electors.
(b) All other statutory prOvisions contained in this measure may be amended by
statute passed in each house by rollcall vote entered in the journal, two-thirds of the
membership concurring, or by a statute that becomes effective only when approved by
the electors.
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State Capitol

Telephone: 445-3614

p.o. Box 942849
Sacramento, CA 94249-0001

R. BRIAN KIDNEY
Chief Clerk

June 20, 1990

Honorable March Fong Eu
Secretary of State
1230 "J" Street
Sacramento, CA 95814
Dear Dr. Eu:
This is to acknowledge receipt of your communications
dated June 13, 1990, transmitting copies of initiatives
entitled (1) Forest Protection. Timber Harvesting. Bond
Act. Initiative Statute (pursuant to Section 3523.1,
Elections Code), and (2) Crimes. Taxation. Bonds. Initiative Constitutional Amendment and Statute (pursuant to
Section 3523.1, Elections Code).
Your communications and initiatives have been presented
to the Assembly and ordered filed with the Chief Clerk
(see Assembly Journal for June 18, 1990, pages 83108311) .

RBK:eh

-

IOHN K. VAN DE lUMP
Attorne, General

of Calif.....

DEPARTMENT OF JUSTICE

~
fWJ

151S K STREET, SUITE 5U

P. a BOX 944255

SACRAMENTO 94244-2550
(916) 445-9555

November 30, 1989

(916) 324-5508

John K. Van de Ramp
3600 Wilshire Blvd.
Suite 1720
Los Angeles, CA 90010
Dear Mr. Van de Ramp:
Initiative Title and Summary (Amendment #1).
Subject: CRIMES. TAXATION. BONDS. INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE.
Our File No. SA 89 RF 0026
We have prepared the attached amended title and summary of the
chief purposes and points of the above-identified proposed
initiative. This supercedes the title and summary issued on
November 29, 1989. A copy of our letter to the Secretary of
State, as required by Elections Code sections 3503 and 3513, our
declaration of mailing, and the text of your proposal that was
considered is attached.
The Secretary of State will be sending you shortly a copy of the
Circulating and filing schedule for your proposal that will be
issued by that office.
Please send us a copy of the petition after you have it printed.
This copy is not for our review or approval, but to supplement
our file in this matter.
Very truly yours,
JOHN K. VAN DE RAMP
Attorney General

a~

MAR~ITCOMB

Init~tive Coordinator

MW:jh
Enclosures

Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired

Only:
(800) 833-8683

June 13, 1990

The Honorable John K. Van de Kamp
c/o Lance H. Olson
300 Capitol Mall, Suite 350
Sacramento, California 95814
Dear Mr. Van de Kamp:

Pursuant to Section 3523 of the Elections Code, I hereby certify that on June 13, 1990, the
certificates received from the County Clerks or Registrars of Voters by the Secretary of State
established that the initiative CRIMES.
TAXATION.
BONDS.
INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE., has been signed by the requisite
number of qualified electors needed to declare the petition sufficient. The CRIMES.
TAXATION. BONDS. INITIATIVE CONSTITUTIONAL AMENDMENT AND
STATUTE. is, therefore, qualified for the November 6, 1990 General Election.
Sincerely,

yYt~ 1uwt~
MARCH FONG EU
Secretary of State

MFE/bl/cb

#'1
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820

For Hearing and Speech Impaired
Only:
(800) 833-8683

June 13, 1990

The Assemblyman Johan Klehs
State Capitol, Room 2013
Sacramento, California 95814
Dear Assemblyman Klehs:

Pursuant to Section 3523 of the Elections Code, I hereby certify that on June 13, 1990, the
certificates received from the County Clerks or Registrars of Voters by the Secretary of State
established that the initiative CRIMES.
TAXATION.
BONDS.
INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE., has been signed by the requisite
number of qualified electors needed to declare the petition sufficient. The CRIMES.
TAXATION. BONDS. INITIATIVE CONSTITUTIONAL AMENDMENT AND
STATUTE. is, therefore, qualified for the November 6, 1990 General Election.
Sincerely,

MARCH FONG EU
Secretary of State

MFE/bVcb

t¥6\
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

June 13, 1990

Mr. Danyl White
Secretary of the Senate
State Capitol, Room 3044
Sacramento, California 95814

Dear Mr. White:
Pursuant to Section 3523.1 of the Elections Code as added by SB 1412 (Chapter 642,
Statutes of 1980), I am hereby transmitting to you two (2) copies of the initiative entitled:
CRIMES. TAXATION. BONDS. INITIATIVE CONSTITUTIONAL AMENDMENT
AND STATUTE. This initiative has qualified for the November 6, 1990 General Election.
Sincerely,

yYl~ 1uwt~
MARCH FONG EU

Secretary of State

Enclosures
MFE/bVcb

Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

June 13, 1990

Mr. R. Brian Kidney
Office of the Chief Oerk
State Capitol, Room 3196
Sacramento, California 95814

Dear Mr. Kidney:

Pursuant to Section 3523.1 of the Elections Code as added by SB 1412 (Chapter 642,
Statutes of 1980), I ani hereby transmitting to you two (2) copies of the initiative entitled:
CRIMES. TAXATION. BONDS. INITIATIVE CONSTITUTIONAL AMENDMENT
AND STATUTE. This initiative has qualified for the November 6, 1990 General Election.
Sincerely,

yY\ a,rJ,

1uwt ~

MARCH FONG ED
Secretary of State

Enclosures
MFE/bl/cb

:~

ELECTIONS DIVISION
(916) 445-0820

Office of the Secretary of State

l230 J Street _

March Fong Eu

Sacramento, California 95814

-

-

For Hearing and Speech Impaired
Only:
(BOO) 833-8683

March 12, 1990

To:
From:

county Clerks/Registrars of voters (90050)

~~..

r:~

~t

.1_

;'-®f1.. ~~~ ~~
Caren Daniels-Meade

Subject:
Correction to Crimes.
Taxation.
Constitutional Amendment and statute.
#481

Bonds.

Initiative

Please be advised that Assemblyman Johan Klehs has been added as
an official proponent of the above-named Crimes initiative
currently in circulation.
Attorney General John Van de Kamp,
previously the sole proponent listed in the circulation calendar
and Attorney General's transmittal to this office, has requested
the addition of Mr. Klehs as was their original intention.
No
correction of previous actions or statements by your office in
connection with this initiative is necessary, and no deviation from
standard signature verification procedures or acceptance and filing
of these petitions is required of you.
The only impact of this
correction notice will be to include Mr. Klehs in ballot pamphlet
material preparations should the measure qualify for the November
1990 ballot.

June 26, 1990
To all Elections Division employees
From Caren Daniels-Meade
Subject:

Crimes. Taxation. Bonds. Initiative '481

Please be advised that the above-referenced initiative has 2
proponents -- Attorney General Van de Kamp and Assemblyman Johan'
Klehs. our records seem to have missed Hr. Klehs, althouqh we did
a mailinq to counties several months aqo which advised them that
Klehs had been added as a proponent.
Your records, any copies
which we distribute, and our printed list of all initiatives in
circulation should be immediately up-dated to reflect both Van de
Kamp and K1ehs. Thanks.

DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of
the within matter; my place of employment and business address is
1515 K Street, Suite 511, Sacramento, California 95814.
On the date shown below, I mailed a copy or copies of
the attached letter to the proponents, by placing a true copy
thereof in an envelope addressed to the proponents named below at
the addresses indicated, and by sealing and depositing said
envelope or envelopes in the United States mail at Sacramento,
California, with postage prepaid. There is delivery service by
United States mail at each of the places so addressed, or there
is regular communication by mail between the place of mailing and
each of the places so addressed.
Date of Mailing:

November 30, 1989

Initiative Title and Summary (Amendment #1).
Subject:

CRIMES. TAXATION. BONDS. INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE.

Our File No.:

SA 89 RF 0026

Name of Proponent and Address:
John K. Van de Kamp
3600 Wilshire Blvd.
Suite 1720
Los Angeles, CA 90010
I declare under penalty of perjury that the foregoing
is true and correct.

Executed at Sacramento, California, on: November 30,
1989.
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NEWS RELEASE

from: Secretary of State March Fong Eu
For Immediate Release
November 30, 1989

1230 J Street, Sacramento, CA 95814
(916) 446-6376
Contact:

Melissa Warren

EU REPORTS NEW CRIME INITIATIVE ENTERS CIRCULATION
SACRAMENTO -

Secretary of State March Fong Eu announced today (Nov. 30)

that she has given Attorney General John Van de Kamp tne go-ahead to begin
circulating petitions in an effort to qualify an initiative relating to crime.
"Crimes. Taxation. Bonds." is an initiative constitutional amendment and
statute requiring 595,485 signatures of registered voters to qualify for the
Nov. 6, 1990 general election ballot.

The legal 150-day deadline for submission

of signatures is Apr. 30, but in order to aHow sufficient time for the full
signature procedure, should it be necessary, proponent Van de Kamp is encouraged
to submit signatures by Mar. 23.
If adopted by the voters, the measure would appropriate $561 million in 1991
to state and local governments for drug enforcement and treatment and gangrelated purposes with additional funds appropriated thereafter.

The appropria-

tion would be funded by conforming state corporate tax laws with federal tax
la ws.

In addition, it would authorize the sale of $740 million in general obli-

gation bonds for drug abuse, confinement and treatment facilities.
Constitutional amendments proposed by the measure include affording accused
persons no greater state constitutional rights, other than privacy, than those

..

granted by the federal Constitution; prohibiting post-indictment preliminary
hearings; providing reciprocal discovery; and allowing hearsay evidence in preliminary hearings.

Changes in existing statute would expand the definition of
(over)

EU -

p. 2

first degree murder and special circumstances, increase the penalties for minors
and establish judicial voir dire.
Proponent Van de Kamp can be reached at (916) 442-2952.
A copy of initiative's circulation calendar and title and summary is
attached.

The full text, consisting of 38 pages, is available upon request from

the secretary of state's elections division, 1230 J St., Rm. 232, Sacramento
95814, telephone (916) 445-0820.
###
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from: Secretary of State· March Fong Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375
Contact:

For Immediate Release
June 13, 1990

Melissa Warren or
Shirley Washington

TWO MORE INITIATIVES QUALIFY FOR NOVE:YIBEil, REPORTS EU

SACRAMENTO -

California Secretary of State

~larch

Fong Eu announced today

(Jun. 13) that two initiatives, one dealing INith crime, one with forest
protection, have qualified to appear on the Nov. 6 general election ballot.
"Crimes. Taxation. Bonds." is an initiative constitutional amendment and
statute that needed 595,485 signatures of registered voters to qualify.

Random

sample reports from 56 counties indicate that 669,170 of the 992,231 signatures
submitted by its proponents, Attorney General John Van de Kamp and Assemblyman
Johann Klehs, O-San Leandro, are deemed valid.
If adopted by the voters, the measure would appropriate $561 million in 1991

to state and local governments for drug enforcement and treatment and gangrelated purposes and authorize the sale of $740 million in general obligation
bonds for drug abuse, confinement and treatment facilities.

It would amend the

state Constitution to afford accused persons no greater state constitutional
rights, other than privacy, than those granted by the federal Constitution; prohibit post-indictment preliminary hearings; provide reciprocal discovery; and
allow hearsay evidence in preliminary hearings.

It would also expand the defi-

nition of first degree murder and special circumstances, increase the penalties
for minors and establish judicial voir dire.
Thomas Lippe of San Francisco, proponent of the initiative statute "Forest
Protection. Timber Harvesting. Bond Act," submitted 784,289 signatures to county
elections officials.

According to random sample reports from 46 of them,
(over)

EU -

p. 2

424,383 signatures are deemed valid, well in excess of the 372,178 required for
qualifica tion.
The measure would authorized issuance of $742 million of general obligation
bonds to fund a 10-year state acquisition program and limited logging moratorium
to permit public acquisition of designated ancient forests providing wildlife
habitat.

It would require state-funded compensation, a retraining program for

loggers displaced by new regulations, wildlife surveys, and mitigation measures.
It would also place limits on timber cutting practices, logging sites, burning

of forest residues on California timberlands and impose new timber harvesting
permit fees.
These two measures join ACA 29, Res. Ch. 6/90, Leslie, relating to public
finance, and the so-called "Big Green" initiative already qualified for the
November ballot.

Ten additional initiatives are currently in the signature ver-

ification process.
###
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REQUIRED:
372,178
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357,570
110%
409,396

CURRENT STATUS
680,860
182.9%
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1. ALAMEDA
2. ALPINE
3.

4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
47.
47.
48.
49.
50.
51.
52.
53.
52.
55.
56.
57.
58,

AMADOR

BUTTE
CALAVERAS
COLUSA
CONTRA COSTA
DEL NORTE
EL DORADO
FRESNO
GLENN
HUMBOLDT
IMPERIAL
INYO
KERN
KINGS
LAKE
LASSEN
LOS ANGELES
MADERA
MARIN
MARIPOSA
MENDOCINO
MERCED
MODOC

MONO
MONTEREY
NAPA
NEVADA
ORANGE
PLACER
PLUMAS
RIVERSIDE
SACRAMENTO
SAN BEN ITO
SAN BERNARDINO
SAN DIEGO
SAN FRANCISCO
SAN JOAQUIN
SAN LUIS OBISPO
SAN MATEO
SANTA BARBARA
SANTA CLARA
SANTA CRUZ
SHASTA
SIERRA
SISKlYoo
SOLANO
SONOMA
STANISLAUS
SUTTER
TEHAMA
TRINITY
TULARE
TUOLUMNE
VENTURA
YOLO
YUBA
TOTAL

RAW CooNT
RANDOM SAMPLE
56,053
2,802
3
3
417
417
4,894
500
291
291
51
51
29,190
1,459
43
43
2,499
500
19,120
956
246
246
2,899
500
1,026
1,026
65
65
31,210
1,561
500
2,423
92
92
27
27
207,705
10,385
1,219
500
580
11,590
245
245
125
125
4,549
500
23
23
5
5
1,164
500
500
961
500
598
94,327
4,716
4,387
500
39
39
28,092
1,405
65,156
3,258
274
274
42,286
2,114
9,455
189,103
27,n4
1,386
16,024
801
471
471
19,445
972
2,539
500
61,432
3,072
4,180
500
4,180
500
8
8
256
256
10,699
534
3,461
500
2,168
500
500
631
559
559
226
226
10,670
533
463
463
15,784
789
5,341
500
459
459
992,191

VALID SIGS. NOT SUFF. DUP. PROJECTED VALID
2,096
706
6
39,649

o

3

o

o

320
428
230
34
1,123
36
408
746
198
405

97

9
2
6

320
4,017
230
34
21,707
36
1,979
14,920
198
2,320

n4

n
61
17
336

o
2

7

o

92
210
48

3

o
o

95

252
22
460
106
31
9
3,019
79
85
45
25
160

1

774

o

43

5
2

20,120
1,872
61
18
140,860
1,005
9,140
200
100
2,799
22

43
1,101
394
61
18
7,366
421
495
200
100
340
22
5
408
371
434
3,740
406
31
1,137
2,467
200
1,566
7,140
1,104
621
360
796
375
2,518
385
385

8

0

268
791
74
548
2,315
282
180
111
176
125
554
115
115

3
6
0
2
76
18
3
0
4
1
7
3
5

941
713
518
69,860
35
31
2',600
47,060
200
30,560
113,920
15,240
11,280
360
14,400
',884
47,700
3,034
3,034

8

o

0

8

225
370
394
419
367
456
197
413

31
164
106
81
133
103
29
120
75
200
118
156

4
0
0

225
7,413
2,727
',759
462
456
197
7,506
388
10,640
3,977
303
685,967

388

589
382
303

1

0
17
6
2
8
1

4

1

0

o

0
3
0
6
13

92
129
66
976
94

0

4
4
14
2
2
2
3
1
0

5

%

70.7%
0.0%
76.7%
82.1%
79.0%
66.7%
74.4%
83.7%
79.2%
78.0%
80.5%
80.0%
75.4%
66.2%
64.5%
77.3%

66.3%
66.7%
67.8%
82.5%
78.9%
81.6%
80.0%
61.5%
95.7%
'00.0%
80.8%
74.2%
86.6%
74.1%
0.8%
79.5%
76.9%
72.2%
73.0%
72.3%
60.2%
55.0%
70.4%
76.4%
74.1%
74.2%
77.6%
72.6%
n.6%

100.0%
87.9%
69.3%
78.8%
81.1%
73.2%
81.6%
87.2%
70.3%
83.8%
67.4%
74.5%
66.0%

